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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF IDAHO 

EASTERN DIVISION 
 
 
Robison’s, Inc., an Idaho Corporation 
 
   Plaintiff, 
 
        Civil Action No:   
 vs.       Hon. 
        COMPLAINT AND  
        JURY TRIAL DEMAND  
              
Helmet House, Inc., a California Corporation,  
 
   Defendant. 
__________________________________________________/ 
 

COMPLAINT 

Plaintiff - Robison’s, Inc. (hereinafter “Robisons” or “Plaintiff”), by and through its 

attorneys, for its complaint against Defendant - Helmet House, Inc. (hereinafter “Helmet 

House” or “Defendant”), avers and alleges as follows: 

 

PARTIES 

1. Plaintiff – Robison’s, Inc. is a corporation organized and existing under the laws 

of the State of Idaho, and has its principle place of business at 925 Turnbull Drive, Idaho 

Falls, Idaho  83401. 

2. Defendant – Helmet House, Inc. is a corporation organized and existing under the 

laws of the State of California, and has its principle place of business at 26855 Malibu 

Hills Road, Agoura Hills, California 91301. 
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JURISDICTION AND VENUE 

3. This is an action for patent infringement arising under the patent laws of the 

United States, 35 U.S.C. § 100 et seq.  Jurisdiction and venue are conferred upon this 

court by 28 U.S.C. § 1338(a) and § 1400(b), respectively.   

 

GENERAL ALLEGATIONS 

4. United States Patent No. 7,111,328, entitled “Hybrid Ventilated Garment,” 

attached as Exhibit “A”, was duly and legally issued on September 26, 2006 (“the ‘328 

Patent”).  Robisons is the assignee of the ’328 Patent. 

5. United States Patent No. D498,037, entitled “Jacket”, attached as Exhibit “B”, 

was duly and legally issued on November 9, 2004 (“the ‘037 Patent”).  Robisons is the 

assignee of the ‘037 Patent. 

6. At least as early as March of 2007, Robisons put Helmet House on actual notice 

of the ‘328 Patent.  

7. At least as early as June of 2007, Robisons put Helmet House on actual notice of 

the ‘037 Patent. 

 

COUNT I: INFRINGEMENT OF THE ‘328 PATENT 

8. Paragraphs 1-7 are incorporated herein by reference.   

9. Upon information and belief, the Defendant has infringed and is now infringing, 

inducing infringement by others and/or contributorily infringing one or more claims of 

the ‘328 Patent, by making, using, selling, offering for sale and/or importing jackets 

within the scope of such claims, all without authority or license from Plaintiff.  For 
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example and not by way of limitation, upon information and belief, at least the 

Defendant’s Tourmaster Flex motorcycle jacket is infringing one or more claims of the 

‘328 Patent. 

10. Upon information and belief, Helmet House’s actions of infringement, 

contributory infringement and/or inducement of infringement have been willful. 

11. Helmet House has actual notice of the ‘328 Patent. 

12. As a direct result of said infringement, Robisons has been irreparably damaged 

and will continue to be irreparably damaged unless this Court enjoins the Defendant from 

its continuing infringement.   

 

COUNT II: INFRINGEMENT OF THE ‘037 PATENT 

13. Paragraphs 1-7 are incorporated herein by reference.   

14. Upon information and belief, the Defendant has infringed and is now infringing, 

inducing infringement by others and/or contributorily infringing the claim of the ‘037 

Patent, by making, using, selling, offering for sale and/or importing jackets within the 

scope of such claims, all without authority or license from Plaintiff.  For example and not 

by way of limitation, upon information and belief, at least the Defendant’s Tourmaster 

Flex motorcycle jacket is infringing one or more claims of the ‘037 Patent. 

15. Upon information and belief, Helmet House’s actions of infringement, 

contributory infringement and/or inducement of infringement have been willful. 

16. Helmet House has actual notice of the ‘037 Patent. 
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17. As a direct result of said infringement, Robisons has been irreparably damaged 

and will continue to be irreparably damaged unless this Court enjoins the Defendant from 

its continuing infringement.    

 

RELIEF REQUESTED 

 WHEREFORE, Plaintiff demands judgment against Defendant as follows: 

A. That a judgment be entered that Defendant has infringed, actively induced others 

to infringe, and/or contibutorily infringed United States Patent Nos. 7,111,328 and 

D498,037. 

B. That Defendant, its agents, sales representatives, distributors, servants and 

employees, attorneys, affiliates, subsidiaries, successors and assigns, and any and all 

persons or entities acting at, through, under or in active concert or in participation with 

any or all of them, be enjoined and restrained preliminarily during the pendency of this 

action, and thereafter permanently, from infringing, actively inducing others to infringe, 

and/or contributorily infringing United States Patent Nos. 7,111,328 and D498,037. 

C. That a judgment be entered that Defendant must pay over to Plaintiff all damages 

sustained by Plaintiff due to such patent infringement and that such damages be trebled 

pursuant to 35 U.S.C. § 284 for the willful acts of infringement complained of herein.  

D. That this case be adjudged and decreed exceptional under 35 U.S.C. § 285 

entitling Plaintiff to an award of its reasonable attorney fees and that such reasonable 

attorney fees be awarded. 

E. That Plaintiff be awarded its costs and prejudgment interest on all damages. 
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F. That Defendant be required to file with the Court within thirty (30) days after 

entry of final judgment of this cause a written statement under oath setting forth the 

manner in which Defendant has complied with the final judgment. 

G. That Plaintiff be awarded such other and further relief as the Court deems just and 

equitable.  

 

JURY DEMAND 

Pursuant to Federal Rule of Civil Procedure 38(b), Plaintiff hereby demands a trial by 

jury on all issues triable of right by a jury.    

 

 

Dated: August 7, 2007   By:  /s/ Marvin M. Smith_____________________   
      ANDERSON, NELSON, HALL, SMITH, P.A. 

Douglas R. Nelson (ISB 1580) 
Marvin M. Smith (ISB 2236) 
490 Memorial Drive, Suite 200 
P.O. Box 51630 
Idaho Falls, Idaho 83405-1630 
Phone: (208) 522-3001 

       
 
      Of counsel: 

HARNESS, DICKEY & PIERCE, P.L.C. 
Monte L. Falcoff (Michigan P48015) 
George D. Moustakas (Michigan P41631) 
5445 Corporate Drive, Suite 200 

      Troy, Michigan 48098-2683 
      Phone:  (248) 641-1600    
       

Attorneys for Plaintiff Robison’s, Inc. 
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