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IN THE UNITED STATES DISTRICT COURT
DISTRICT OF CONNECTICUT

YOUNG PHARMACEUTICALS, INC. )

)

Plaintiff, )

)

V. )
) No.

N. V. PERRICONE, LLC, )

EAST END LABORATORIES, INC., )

ALTAIRE PHARMACEUTICALS, INC., AND )

SORENCO LABORATORIES, INC. )

)

Defendants. )

)

COMPLAINT

Plaintiff Young Pharmaceuticals, Inc. (“YPI”), for its complaint against Defendants East End
Laboratories, Inc. (“East End™), Altaire Pharmaceuticals, Inc. (“Altaire™), N.V. Perricone, LLC
(“NVP”), and Sorenco Laboratories, Inc. (“Sorenco”) (collectively “Defendants™), states as follows:
I. JURISDICTION AND VENUE

1. As to defendants NVP, East End and Sorenco, this action includes a count for false
designation of origin, false or misleading description of fact or false or misleading representation of
fact, on or in connection with goods sold in interstate commerce, as a federal question under the
trademark laws of the United States pursuant to provisions of the Trademark Act of 1946 (the
“Lanham Act”), codified at 15 U.S.C. § 1125(a)(1). Therefore, this court has subject matter
jurisdiction under 28 U.S.C. §§ 1331 and 1338 (a) and (b).

2. Further, the facts giving rise to the claims against the remaining defendants arise from
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the same set of operative facts as the claim against NVP and East End under the LLanham Act.

Consequently, this court has supplemental jurisdiction under 28 U.S.C. § 1367(a).

3. Venue is proper pursuant to 28 U.S.C. §§ 1391(b) and (¢).

II. PARTIES

4. YPI is a Connecticut corporation with principal place of business in Wethersfield,
Connecticut.
5. Upon information and belief, East End is a New York corporation with principal

place of business in New York, New York.

6. Upon information and beliet, Altaire is a New York corporation with principal place
of business in Holbrook, New York.

7. Upon information and belief, NVP is a Delaware limited liability company with
principal place of business in Meriden, CT.

8. Upon information and belief, Sorenco 1s a Utah corporation with principal place of

business in Salt Lake City, Utah.

1. FACTUAL BACKGROUND

9. Plaintiff YPI is a privately held, thirty-year-old developer and marketer of proprietary
skin care products sold exclusively by dispensing dermatologists and plastic surgeons in the United
States and Canada.

10. Between February 2001 and November 2003, YPI was hired by Clinical Creations,
LLC (the predecessor to Defendant NVP), to formulate and/or reformulate thirteen products for sale

by NVP, under the current brand “N.V. Perricone, M.D. Cosmeceuticals,” based on active
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ingredients specified by NVP. Most, if not all, of these products were eventually marketed by NVP.

11. In May 2003, NVP advised YPI that some users of one of these products wanted a
product with different characteristics. To save NVP the expense of developing an entirely new
formulation, YPI proposed that YPI would develop another formulation at its own cost, with the
understanding that YPI's recovery of its investment, and earning of a profit commensurate with
risking its capital, would arise from YPI’s sale of the finished product to NVP over time. This
proposal was accepted by NVP.

12. Using its own funds amounting to approximately $100,000, YPI developed a new
base or vehicle by which the same active ingredients would be effectively delivered through the
user’s skin. The vehicle had a unique and secret combination of ingredients that produced an overall
product (the “Cream”) having desirable characteristics of viscosity, color, odor, texture, stability,
skin penetration and active ingredient delivery.

13. In July 2003, YPI engaged Defendant East End to manufacture the Cream for YPI,
which engagement included disclosure to East End of YPI’s trade secret formulation under a
Confidentiality Agreement (the “East End Confidentiality Agreement”) (Exhibit A). At the time YPI
disclosed the trade secret formulation to East End, and at the time East End manufactured the Cream
according to the trade secret formulation for YPI, Defendant Altaire was doing business as East End
(Exhibit B).

14.  NVP paid YPlapproximately $25,000 for stability and validation studies required by
federal regulations, on the Cream as manufactured by East End for YPL

15. On October 9, 2003 and by subsequent telephone call, NVP ordered from YPI one
batch of 10,000 20z tubes and 15,000 10z tubes of the Cream. YPI forwarded this order to East End,

which manufactured the Cream at its facilities in the state of New York, filled the tubes and shipped



Case 3:07-cv-01568-PCD Document1l  Filed 10/25/2007 Page 4 of 30

the tubes to fulfillment houses located in Florida and Connecticut, which, in turn, shipped the tubes
to NVP designees throughout the United States who had ordered the Cream. The Cream was sold by
NVP to retailers as acne treatment gel cream, in packaging of “N.V. Perricone, M.D. Limited” under
the mark “N.V. Perricone, M.D. Cosmeceuticals.”

16. On or about Febrary 12, 2003, East End sent an invoice for R&D Studies for Acne
Formula 031-2003 in the amount of $24,500 to YPI at 1840 Berlin Turnpike, Wethersfield,
Connecticut 06109 (Exhibit C).

17. On or about November 25, 2003, East End shipped 5,142 20z. tubes of Acne
Treatment Gel Cream and a corresponding invoice to NVP’s order fulfillment house, Fulfillment
Works, LL.C, at 109 Sanford Street, Hamden, Connecticut 06514 (Exhibit D).

I8. On or about November 25, 2003, East End shipped 70 10z. tubes of Acne Treatment
Gel Cream and a corresponding invoice to NVP at 377 Research Parkway, Meriden, Connecticut
06450 (Exhibit E).

19. Subsequent to that initial purchase of October 9, 2003, NVP has not placed a purchase
order to YPI for additional batches of said Cream.

20. During carly March 2004, NVP requested that YPI disclose its formulation of the
Cream to NVP, but was advised by YPI that the formulation was a trade secret. On March 18, 2004,
NVP proposed a bilateral confidentiality agreement to YPI, but YPI and NVP did not reach
agreement on the terms and did not enter into such an agreement. YPI never disclosed its
formulation to NVP.

21. On numerous occasions since the negotiations between YPI and NVP for the
disclosure of YPI’s trade sccret formulation failed, a YPI officer has discovered acne treatment gel

cream sold in retail stores in packaging of “N.V. Perricone, M.D. Limited” under the mark “N.V.
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Perricone, M.D. Cosmeceuticals” with lot numbers indicating manufacture by East End and
Sorenco. The expiration dates on said packages indicate manufacturing dates subsequent to the date
of the final order placed by NVP through YPI and date the negotiations terminated.

22. When YPIL, through its attorney, inquired with NVP about the subsequently
manufactured tubes of acne treatment gel cream, NVP, through its attorney, responded that, in 2004,
NVP had instructed East End to develop a new formulation that was not the YPI formulation, and
that NVP believed that the formulation for the Cream, as manufactured by East End for YPL
underwent stability and validation studies in accordance with FDA regulations.

23. Presently, NVP still contends that the formulation of its acne treatment gel cream is
different from the YPI trade secret formulation.

24.  The packaging and labeling for the acne gel cream distributed by NVP and
manufactured by East End and Sorenco without authority of YPI are identical to the packaging and
labeling used in the original, authorized batch, listing the ingredients according to YPI’s formulation
(without revealing the trade secret aspects thereof).

25. To the best of YPI's understanding and belief, none of the batches manufactured by
East End or Sorenco and sold by NVP, without YPI's authorization, have been subjected to stability
and validation studies in accordance with FDA regulations. (21 C.F.R. §§210.1; 211.100; and
211.166).

26.  YPIhasrequested that NVP provide the ingredient list and the copies of the stability
and validity studies for the acne gel cream that NVP represented to YPI as a new formulation by East
End, but NVP has been unable or unwilling to do so.

27. The use of identical packaging and ingredient labeling constitutes a false or

misleading description of fact, or false or misleading representation of fact which in commercial
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advertising or promotion misrepresents the characteristics or qualities of the new acne treatment gel
cream.

28. In July 2005, John Kulesza, President of YPI, was visiting a skin care retailer in
Chicago, [llinois, when he discovered that the acne treatment gel cream sold in packaging of “N.V.
Perricone, M.D. Limited” under the mark “N.V. Perricone, M.D. Cosmeceuticals” carried a
manufacturing Lot Number ESC0O7C7 that was not authorized by YPI. (Exhibit I¥) On information
and belief, “Lot Number ESCO7C7” in the lower right corner indicates that the manufacturer was
East End, and on further information and belief, that the Cream was manufactured in approximately
March 2005.

29. To the best of YPI's understanding and belief, the ingredients in the Cream
manufactured under Lot Number ESC07C7, including the vehicle, are pharmacologically identical to
the trade secret formulation that YPI disclosed to East End under the East End Confidentiality
Agreement.

30. On information and belief, NVP requested East End to manufacture and deliver
directly to NVP, without notice, authorization, or payment to YPI, an acne gel cream as a substitute
for the Cream that East End previously had manufactured for YPI according to YPI’s trade secret
formulation.

31. On information and belief, NVP and East End conspired and knowingly proceeded to
misappropriate YPI’s trade secret through East End’s manufacture and delivery to NVP of an acne
gel cream, produced according to YPI's trade secret formulation, and to generate a paper trail
designed to camouflage the misappropriation.

32. East End breached the East End Confidentiality Agreement by using YPI's trade

secret formulation to manufacture one or more batches of the Cream for direct sale to NVP.
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33. After failing to obtain YPI’s trade secret from YPI, NVP willfully misappropriated
YPI’s trade secret formulation by requesting and obtaining from East End said trade secret
formulation, knowing that such information was YPI’s trade secret.

34. On July 29, 2005, YPI's Attorney informed Altaire’s General Counsel of the breach
of the East End Confidentiality Agreement, in that East End’s manufacture and sale of the Cream,
except to YPI, was a misappropriation of YPI’s trade secret information. Neither Altaire’s General
Counsel, nor Altaire’s outside counsel, has responded substantively.

35. On September 20, 2006, Mr. Kulesza purchased at retail, a unit of the acne treatment
gel cream sold in packaging of “N.V. Perricone, M.D. Limited” under the mark “N.V. Perricone,
M.D. Cosmeceuticals,” bearing manufacturing Batch Number S087, which on information and belief
was manufactured by Defendant Sorenco, most likely in February 2006.

36. On November 14, 2006, YPI's Attorney wrote to NVP regarding NVP’s unauthorized
purchases of YPI's proprietary formulation of acne treatment gel cream from a source other than
YPI, identitying both Lot Number ESC07C7 and Batch Number S087. YPI’s letter dated November
14, 2006, also advised NVP that the formulation for the acne treatment gel cream was a trade secret
of YPL, and that only YPI was authorized to use this trade secret in manufacture and sale of the
products containing this formulation.

37. On information and belief, an NVP employee, who had possession of YPI’s trade
secret that NVP had obtained from East End, provided a description of the exact or at least the
pharmacologically identical formulation of YPI’s trade secret, to Sorenco for Sorenco to manufacture
the Cream for NVP. To the best of YPI's understanding and belief, the Cream manufactured and
sold under Batch Number S087 is pharmacologically identical to the formulation that YPI provided

to East End under the East End Confidentiality Agreement.



Case 3:07-cv-01568-PCD Document1l  Filed 10/25/2007 Page 8 of 30

38. Sorenco knew or should have known that NVP was attempting to evade regulatory
compliance, as neither NVP nor Sorenco undertook the stability and validation studies required by
the U.S. Food and Drug Administration (“FDA™) and NVP did not provide Sorenco with any such
studies from the previous manufacturer of Lot Number E5C07C7, believed to have been
manufactured by East End.

39. Sorenco had a duty to comply with the applicable FDA regulations and, on
information and belief, knowingly and intentionally evaded such duty as part of a conspiracy with
NVP to receive and misappropriate YPI’s trade secret formulation in the manufacture and sale of
acne gel cream to NVP.

40. On or about July 18, 2007, Mr. Kulesza discovered in a New Jersey retail store
another tube of the acne gel cream bearing an identical label with the different Batch Number S152
and an expiration date of December 2008, indicating manufacture by Sorenco, likely in December
2006.

41.  Onorabout August 4, 2007, Mr. Kulesza discovered in a New York City retail store
yet another tube of the acne gel cream marked with a Sorenco Lot number S175 and an expiration
date of March 2009, indicating manufacture in March 2007.

42. By letter dated July 31, 2007, YPI’s counsel informed Sorenco that the formulation of
the acne gel cream that Sorenco was selling to NVP is a trade secret of YPI, and demanded that
Sorenco cease and desist from further manufacture and sale of this product. Sorenco has informed
YPI that it will cease and desist from further manufacture and sale of this product.

43. On or about October 13,2007, Mr. Kulesza discovered in a Las Vegas retail store yet
another tube of the acne gel cream marked with a Sorenco Lot number S200 and an expiration date

of July 2009, indicating manufacture in July 2007.
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44. YPI has no Agreement with NVP according to which YPI would be obligated to
maintain the confidentiality of its relationship with NVP, the identification of the products that YPI

developed for NVP, or the formulation of the products that YPI developed for NVP.

IV.  COUNTS

Count 1. Lanham Act Violation (Against All Defendants)
15 U.S.C. § 1125

45. YPI repeats and realleges each and every allegation contained in paragraphs 1-44 of
this Complaint as if set forth in full herein.

46. Defendant NVP has asserted and continues to assert that it paid for independent
development and then purchased a new independently developed acne treatment gel cream from East
End and/or Sorenco, and that such new acne treatment gel cream differs materially from the
formulation of the Cream that they purchased from YPL

47. The use by NVP, East End and Sorenco of packaging and ingredient labeling which is
identical to that used for the Cream prepared according to the YPI trade sccret formulation
constitutes a false or misleading description of fact, or false or misleading representation of fact
which in commercial advertising or promotion misrepresents the characteristics or qualities of the

new acne treatment gel cream, as a consequence of which YPI has been damaged.

Count 2. Misappropriation of Trade Secret (Against All Defendants)
Connecticut Uniform Trade Secret Act Conn. Gen. St. Sec. 35-51 et seq.

48. YPI repeats and realleges each and every allegation contained in paragraphs 1-44 of
this Complaint as if set forth in full herein.

49. YPI is and at all relevant times has been the owner of the trade secret in the
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formulation of the acne treatment gel Cream. Defendants have misappropriated, and are currently
misappropriating the trade secret, in violation of the Connecticut Uniform Trade Secrets Act, by one
or more of the unauthorized disclosure, manufacture and sale of the acne treatment gel Cream
without authorization from YPL. YPI has been injured and damaged by an ascertainable loss of
money as a result of this appropriation and, if such misappropriation continues, will be further
mjured in the future. YPI seeks damages and an injunction prohibiting further disclosure,

manufacture and sale of the formulation or products made using the said formulation.

Count 3. Connecticut Unfair Trade Practices Act (Against All Defendants)
Conn. Gen. St. Sec. 42-110 et. Seq.

50. YPI repeats and realleges each and every allegation contained in paragraphs 1-44 of
this Complaint as if set forth in full herein.

51. The misappropriation of a trade secret is an unfair method of competition and an
unfair or deceptive act or practice in the conduct of trade or commerce by each of the Defendants.
YPI has been injured and damaged by an ascertainable loss of money as a result of defendant’s
misappropriation and, if such misappropriation continues, will be further injured in the future. YPI
seeks damages and an injunction prohibiting further disclosure, manufacture and sale of the

formulation or products made using the said formulation.

Count 4. Connecticut Unfair Trade Practices Act (Against All Defendants)
Conn. Gen. St. Sec. 42-110 et. Seq.

52. YPI repeats and realleges each and every allegation contained in paragraphs 1-44 of
this Complaint as if set forth in full herein.

53. To the extent Defendant NVP continues to assert that it paid for independent

10
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development and then purchased independently developed Cream from East End and Sorenco, and
to the extent any of the Defendants asserts that such Cream differs materially from the formulation of
the Cream that NVP purchased from YPI, the failure of NVP, East End, or Sorenco to pay for or
otherwise assure that the new formulation was subjected to the stability and validity studies in
accordance with Federal Food and Drug Administration Regulations, is a violation of law,
constitutes an adulterated product, and is contrary to public policy relating to health and safety, as a

consequence of which YPI has suffered an ascertainable loss of money.

Count 5. Breach of Contract (Against East End and Altaire)
54. YPI repeats and realleges each and every allegation contained in paragraphs 1-44 of
this Complaint as if set forth in full herein.
55. East End’s manufacture and sale of the Cream to NVP, using the formulation
provided by YPI under Confidentiality Agreement is a breach of said Agreement. East End’s
disclosure of YPI’s trade secret formulation to NVP is also a breach of said Confidentiality

Agreement.

V. REQUESTED RELIEF

A. A permanent injunction prohibiting each of the Defendants from disclosing,
manufacturing, or selling any skin care product that incorporates YPI's trade secret formulation or
pharmacological equivalents thereof, pursuant to Conn. Gen. St. Sec. 35-52.

B. Recovery of YPI’s lost profits on the volume of unauthorized gel Cream products
purchased by NVP from East End and Sorenco, the unjust enrichment caused by the

misappropriation, not taken into account in the calculation of damages, pursuant to the common law

11
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remedy for breach of contract and Conn. Gen. St. Sec. 35-53(a) and Sec. 42-110g(a) and
Defendant’s profits pursuant to 15 U.S.C. Sec. 1117.

C. A holding that the misappropriation was willful and malicious, and/or exceptional,
and an award of costs, punitive damages up to three times the actual damages, and YPI’s attorney
fees, pursuant to Conn. Gen. St. Sec. 35-52(b) and 42-110g (a) and (d), and 15 U.S.C. Sec. 1117(a)

D. Such other relief as the Court may deem just and appropriate.

Respectfully Submitted,

YOUNG PHARMACEUTICALS, INC.

Date: ) D s - &DV’? By: &K&_&

L. James Ristas ct09316
Thomas J. Menard ¢t23491
Alix, Yale & Ristas LLP
Attorney For Plaintiff

750 Main Street, Suite 1400
Hartford, Connecticut 06103
Tel:  (860) 527-9211

Fax: (860) 527-5029
Email: jimristas@pctlaw.com

12
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This Agrecment is entered into as of the Tth day of July, 2003, by and between Young Pharmaceuucals,
Inc. (“Yomm").mwircdam!existingmdcrthelawsofdnm of Conneeticut, with an office and
place of busmess ar 1840 Bexlin Turnpike, Wethersfield CY 06109, and FacrbEnd Labs (“Coapany™),
with an officc and place of busincss at 311 West Lane, Aqueboguc NY 11931 Young and Company nrc
130 jomtly reforred o bercin as “Partics.™ eod individuadly a< o “Pasty ™

1 Young sad Company mtend to mumally evaluate poteptial collaborations regarding the
development and contrect menufaciuce of a henzayl peroide gel formulation. The Parties anticipate
that in the course of such activitics, cither Party (the “Disclosing Party™) may disclose (whether by oral
mMmmﬁmﬁmddhm.deorm)mﬁmoﬁqu(ﬂm"ﬂuﬁﬁngm
centamn of the Dikaing?mw*shwmﬁmfomu}a&uadtmkmwm.dmx. pricing mformation,
metcxials, or other inforysation (together, “Tuformation™) that the Disclosmg Party considers confidcntial

and/or propnciary.

2. As wsed m this Agrecment, "Confidential lnformation® mesns alt Information disclosed by the
Disclosing Party to the Receiving Party and designated as confidenmial and/or roprictary, whether by (i)
the use of a stamp or legend. applied to soch Information at or priot to the banc(s) any such Inforpaton
35 20 disclosed, or (1) writica cowrespondence defivered to the Receiving Party within thirty (30} days of
the Disclosing Party’s disclosure of the Informanon. jdcntifying the disclosed Informationw with
reasonnble specificity sed stating the place and date of such disclosure and the names of the cnplayees
of the Receiving Party 1o whom such disclosare wes made.

3. The Recriving Party shall use Confidentint Infavmation anly in the course of the activities
described shove The Receiving Party egrees that, for a penod of five (5) years followmg the Disclosing
Party’s disclosure: of Coxnfidenial Information to it, the Receiving Party shall

3] Qisclose such Confidential Information only to thosc of its ovn coxployes< 30d its
Aﬁilinlcs’(asdcﬁnniinSccﬁond)anployecswhonwdmmrbemncinmﬂctm :
participatc in the activities deseribed sbove (and to no ether partics without the
Diisclosing Party’ s prior writtcn conscmt);

G advize each of it3 own empioyees and its Affihates” employees who 15 granted
access to such Confidential nformairon of this Agreement’s provisioirs snd secure such

(i) pmtnctsuchConﬁdmtialInformaﬁmﬁmnﬁmhudiscmtinﬂmmncmmna
ushmmsﬁsomhhmﬁmnfnﬁmﬂunm(bmmmmtmkﬁ!hma
reasonable standard of care).

4. For purposes of this Agreement, " Affilizte” mcans ey corporation, company, parteership, joint
venture and/or firm which controls, is conmolicd byorismderconmloucnmmlwilhl}’m'ly. For
parposes of thie Section 4, "control” shall mean (i) in the case of corporute entintes;, direct or indirect
owncrship of at least fifty percent (50%a) of the stock or shares entitled 1o vote for the election of
dhwmxmd(ﬁ)inﬁthofmmmﬁﬁcgdﬁmmmdﬁoammﬂﬁpdmhumﬁﬁy ;
paxxnl(ﬂ}%}oftheMWwﬂmm«mhmhmnﬁdfy&mmcmmeﬁdesof i
such non-corporate entites. '
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5 'nchisclosingPartyMMmumWﬁnmcﬁﬁzmwlm\mdcrmof’minvuﬁom
mm,mm.mmmmmmm.mmmmrmmmm
with yespoct to Confidential Information.

6. lkkaﬁﬁng?mq‘soﬂ&aﬁmswdﬁdhﬁwﬁm3dmﬂmlam¥ymmyhfmumﬁonm
the Recesving Party con demoncirate:

) isorbccomcslmownorgcm‘allynvailablcwthcwbiic.ﬂnoughuonctmomissiwof
!theceivingPanymdwi!hwtmymngfnlmofanyﬂﬁrdpaxm
(i} isorbmmcsknownwthzxmaivinngtythrm@diwhmuchymymirdpany,
wiﬂwmmgﬁﬂmofdxxwﬁmmyormchmixdm
(i) ismbscqumdydisc]osodbythckwﬁﬁng?mﬁmuammtbcmmmofaswm,
regulation. orjmiicjnlaradminimmﬁvcmdnmqﬁm disclosurs thexeof, provided that
xbcRaxivinnPartyﬁmtpmvidesmeDim&mﬁ)gMywithwﬁmmiuofmm
tu;uimbﬂ,ptmpﬁymlmningofﬂmmuhﬂnﬂﬁ}m o )
(av) hasbmmismbscqmﬂlydmlopedimhpmduﬂybytbcmvmngy,wnMany
woe of Confidential Information and by those of its employees who have oot had access to
Confidential Information.
7. The Receiving Party shall. apon the Disclosipg Party™s writen rouest, retum 1o the Thsclosing
PmtyitsConﬁdmﬁalIuﬁmmﬁm[mi:mmdcnllcopi&cmdmpmdnc:ionstlmwfmdaﬂmfmmmim
mcpumdbythekeceivingpanywhichincmpommleﬁdtmial Information), except that the Receiving
Pmtymnymminoncaxpyﬁmeafmlelyfmmcgnuposcofdcwmhﬁngﬁl:mcmofﬂsnbﬁm
hereumder.

such equitable relief s il drexns rezsonubly necessary to enforce its rights heveunder {whether Iemporary
Of peIMARenT Inoctive reficf. or otheywisc). Nowwithswanding the forcpomng, the Partics expressly agros
lhatnchhu?utyslnllbclinblamﬂwcﬁnl‘myfmmconmnmﬁﬂ_pmiﬁw,spednlm
cxanplmydmnagcawithmpwzmmymwchoftbixAgxan

9. Ncitbchanymayasm'mnIloranypmtofitsrightsmob[igaﬁmhcwundcrwithmﬁlheomﬁ
Party’s priog written conwent. Ths Agrecincat indi
Pamwanddmrrwpccuvcmand(p:mM)mgm

10 NmﬁngmdﬁBWMlMlkwnwudm(ﬂmnjoimvm_MPOroﬂm
shnudcﬁa}ﬂischdwmthcl’mics,w(ﬁ)mnhmimcidmpmymmumagcmfornrmhmwiscm
behindf the other Party. Nothing in this Agrecanent shall be construed 1o obligate the Partics to enter mito

11. mmmmmdwallWW,mthuramechMxﬁngm
the subject matter of this Ayocmmtmwmtmnynotbcmodiﬁed.dungcdwdimmin
whn:nurinparncxccptbyawriﬁngdgncdbymmﬁcs-
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This Agrocmen shall be constmad and imtesprrard m aceordanee with the laws of the State of
Conpectieat, wrthoot reference: to suich State’s conthcts of laws principles.

EXECUTED as of the diry and year first set forth above.

Young Pharmaceuticals, Inc.
Jolm E. Kokexzn

Mq}agﬂ 5 L@Lﬂ___

Title: Presidemt

WQM /@JQ@

P tes iAe:q““
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CusToMER No.
oma East End Labs e

PO. Box 849 » 311 West Lane « Agiebogue, NY 11931 YOUNG
Phone: 6317225988 » FAX 631-722-9683

!

BiLL To: Suir To:

YOUNG PHARMA., INC. f FULFILLMENT WORKS LLC
P.O. BOX 8274 » 109 SANFORD STREET
BERLIN,; CT 06037-8274 . HAMDEN, _C'I‘ 06514
Date . SHip Vm ‘ ; ¥.0.8. TeRMS
11/25/03 CUSTOMERS TRUCK Origin , Net 30
PURCHASE ORDER NUMBER . | OkpER DATE SALESPERSON OUR OrRDER NUMBER
10060302 i 11/30/03 HOUSHE AC‘.COUH‘I‘ ' 110
ReQuienD. Q[sl:::i:z? o FriEM NUMBER ' DESCRIPTION | UNIT PRICE AMOUNT

DUR SHP#EO03110026 - 11/25/03
DRDER: COMPLETE

5143 5142 CC152 ACNE TREATMENT GEL CREAM 1.690 8689.98
EO$§E03348 :

inypice; subtotal 8689.98

Wb ] e e e i ok ven o e e

Involce total 8689.98

Thank UYou
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SISO [ VOICE o150 5. »
&,
artsceuticals, ne,

: - ) ) CusToMER No.
vma East Elld Labs

P-0. Box 849 « 311 West Lane « Aquicbogue, NY 11931 YOUNG
Phone: 631-722-5988 » FAX 631.722.9683

Biry To: : SHir To:
YOUNG PHARMA., INC. : N.V. PERRICONE, MD, LTD
PO BOX 8274 ATT: LOU CASSONE

BERLIN, CT 06037-8274 377 RESEARCH PKWY.
, MERIDEN, CT 06450

DATE . Surp Via

- . F.0.B. TERMS
11725703 T 0Ps - Origin _ NeT 30
PuRCHASE ORDER NUMBER ORpER Daty . SALESPERSON OUR ORDER NUMBER
10060307 o 10706 /03 T HOUSE "ACCOONT
— QUANTITY ITem NuMBER DESCRIPTION UNiT Pricr AMOUNT
LEQUIRED Swirpen B.O. : 3 .
DUR SHP#EO03110025 - 11/25/03
ORDER COMPLETE
70 CCL52A ACNE TREATMENT GEL 1.420 99,40
CREAM 1 0%
LOTH#EO3348
Involce subtotal 99.40
q; __________
Invoice total 99.40

REMIT| TO: Altaire| d/b/a EAST END LABS

§ Cj%ané{b%u
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e

@ﬁnnmmmlcnh, Inc,

DmuxfhﬂSt‘Ehl(1]Lal)S

P.O. Box 849 « 311 West Lane + Aquebogue, NY 11931

Phone: 631-722~5988 * FAX 631-722-9683

BiLL To:

YOUNG PHARMA., INC.
1840 BERLIN TURNPIKE
WETHERSFIELD, CT 06109

Suip To:

YOUNG PHARMA. ,

Flled 10/25/2007

Page 20 of 30

thOICE 12184 Pg. 1

CusTOMER Nao.

YOUNG

INC.

1840 BERLIN TURNPIKE
WETHERSFIELD, CT 06109

SHir Via

. Darg - ¥.0.8. TeRMS
12/12/03 . Origin Net 30
PUrRCHASE OrpER NUMBER i ORDER DaTE SALESPERSON Our ORDER NUMBER
7180304 07/12/03 HOUSE ACCOUNT -
o QuaNTITY l'nm NuMeeR » DESCRI
REguinms SHtrenn o, » SCRIFTION UNir Price AMOUNT
24500 24500 R&D R&D STUDIES FOR: 1.000| 24500.00
| CNE FORMULA 031-2003 ’
E HAVE APPLIED YOUR CHECK
#5425 IN THE AMOUNT OF
312250.00 ON THIS INVOICE
Invoice subtotal 24500.00
\& __________
Invoice total 24500.00
REMIT TO:! Altalire d/b/a EAST END LABS

Thank Uou



&l

Case 3:07-cv-01568-PCL  Document 1

TAIRE, -

niinceurianll;

D/B/A Ean Hnd Labs

P.O. Box 849 ¢ $11 Wast Lane quueuogue, NY 11931
Phore: 531422:5985! K F‘AX 631-722 9633 :

BiLL To:

P

lOo

YOUNG PHARMA. ,  TNC.
BOX 8274 .
BERLIN, CT 06037-8274

SuIr To:

Filed 10/25/2007

Page 21 of 30

L. .VOICE w2157 ss. -

CusToMER No.

YOUNG

SOUTHLAND ‘LOGISTIC
2600 TITAN ROW
ORLANDO, FL 32809

DATE, L o F.O.B. S
11725753 WCK [ DEigin Mo 30~ e

PURCHASE Onnnt Ntmmm

ORDER DATE |

SALESPERSON o

_ OuR ORBER NUMSER

10060302 . [11730703 | HOUSE ACCOUNT = 109"
va‘n‘rv Lt — Ntinda ] SR e -
LEQUIRED Swieveb | 8.0, . HTEM INUMBEX DESCRWUO}'{_ § Unir Price AMOUNT
R . : S '! h ”I -
. AJ?g}@&ingURmSﬁPﬁEOBblOQ24: 511725703 | ;
; - ORDER COMPLETE i
1 i |SETUPCHG  [SET UP CHARGES | 500.000
] ; . {FOR RUNNING j ;
i / i
gDIFFERENT SIZE TUBES |
| ; [CONCURRENTLY ! i
| ' | * : !
J | : ?
5208 5208 CC152 ACNE TREATMENT GEL CREAM g 1.690 8801.52
: e OZ ; t
| | LOT#E03348 ; j
' i AR o ’ . : ?
15005 15005 - lccisz A ACNE  TREATMENT GEL CREAM 1.420( 21307.10
; ‘ | : 1 02 : i 1 v
: ; LOT#E03348 | |
12 1? lccis2 ACNE TREATMENT GEL CREAM ! 1.690
¢ | 2 02 ' 5
| | zLOT#E03348 i ;
| - | |
{ _ g !
! ; EAST END SAMPLES f |
! L : Invoilce subtotal g 30628.90
! [ | Invoice total ! /| 30628.90
| | |

Dlharh Yo
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T v Ay
s - (VOICE 12157 ». >
=N

R . CusroMmEir No.
DIBIA EaSt End Labs

P.O. Box 849 ¢ 311 West Lane » Agiieboguie, NY 11931 YOUNG
Phone: 631-722:5988 » FAX 631-722-9683

Bivn To: - SHIPp To:
YOUNG PHARMA., INC. SOUTHLAND LOGISTIC
P.O. BOX 82{74, : 2600 TITAN ROW
BERLIN, CT 06037-8274 ORLANDO, FL 32809
3
DATE , SEIP Vi . F.0.B. . _TERMS
11/25/03 |CUSTOMERS TRUCK Origin Net 30
PurcuasE OrpER NUMBER OrpER DATE ) SALESPERSON ' Our OrDER NUMBER
10060302 11/30/03 HOUSE ACCOUNT - 109
QuanTITY ¥TEM NUMBER DEscriPTION UNIT PRrICE AMOUNT
Reguinep SirrED B.O, ; :

REMIT| TO: Altaire d/b/a EAST END LABS

Thank Vou
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Exhibit C



: - ment 1
Case 3:07-cv-01568; %D DOCU

Y/

Pl
t15915 Inc - -

oma East End Labs

P.O. Box 849 » 311 West Lane » Aquebogue, NY 11951

Phone: 631-722-5988 « FAX 631-722-9683

BiLL To:

Filed 10/25/2007

~ INVOICE e . |

CusToMER No.

Page 24 of 30

YOUNG

Suarr To:

YOUNG PHARMA., INC.
1840 BERLIN TURNPIKE
WETHERSFIELD, CT 06109

YOUNG' PHARMA , r INC,
1840 BERLIN TURNPIKE
WETHERSF LELD, CT 06109

__Darg i ‘ SHIP Via , F.0:B. - TERMS T
2/12/03 [ T Origin Net 30 - T —
Purciase Owprr NuMBER - ORbER Darg . . SALESPERSON e OuRr ORDPER NumaEg
180304 e 107/12/03 | HOUSE ACCOUNT - N
—___ QuaNTITY . YiEn T , T T T ——
UIRED | Sritrpen 5.0 TEM NUMBER 7 ‘ , DEscriPTION Unit PRAl—(:L AMOUNT
24500 24500 R&D R&D STUDIES FOR: 1.000! 24500.00
C. ACNE FORMULA 031-2003 ’
WE HAVE APPLIED YOUR CHECK
#5425 IN THE AMOUNT OF
312250.00 ON THIS INVOICE
‘ Invoice subtotal 24500.00
R 2 S N
Invoice total 24500.00

REMIT TO: Altalre d/b/a EAST END LABS

Thank Yo
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Exhibit D



é’!mm -

oma East End Labs

P.O. Box 849 » 811 West Land »Aguebogue, NY 11931 ) YOUNG
Phone: 631—722-5988 s FAX 631-722 9683

1

CusTOMER NoO.

BiLL To: - o Sair To:

v Case 3 07 -CV- 01568 8-PCD Document 1 Filed 10/25/2007 Page 26 of 30

INVOICE 12158 Pg. 1

YOUNG PHARMA.; INC. : ‘ FULFILLMENT WORKS LLC
F.O. BOX 8274 - 109 SANFORD STREET
BERLIN; CT 06037-8274 : 7 HAMDEN , .CT C6514
Dnﬁ T SH!PVIA,,. : F.0.B. TERMS
.«.711/25‘/03 CUS‘I‘OMERS TRUCK Origin _ Net 30
__ PuRCHASE ORDER NUMBER : | ORDER DATR. SALESPERSON . OUR ORDER NUMBER
10060302 = - 11730703 HOUSE ACCOUN'I‘ T ' 110
REQU,MD'Qg::,:;?":_'ﬁ.a"ﬁ ‘YrEM NUMBER - : Dsscmmonf " UNIT FRICE AMOUNT
DUR SHP#E03110026 - 11/25/03
‘DRDER: COMPLETE
514ﬁ‘ 5142 CC152 ACNE TREATMENT GEL CREAM 1.690 8689.938
. 2 OZ o
LOT#E03348 -
Involce subtotal 8689.68
::;,. __________
Invoice total 8689.98

:"- ‘:fﬁa}zé (_Ljou
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i : : s
. . ,:i’:x’w -
A‘I SR
@la; ut!cnln Inc.

DnM&E&iSfQEkICl];al)S

INVOICE 1255 =.

CUSTOMER Nao.

P.0. Box 849 » 311 West Lane & Aquebiogue, NY 11931 YOUNG

Phone: 631-722-5988 « FAX 631-722-9683

By To:

1

REMIT TO: Altaire

d/b/a EAST END LABS

SHip To:
YOUNG PHARMA r INC. N.V. PERRICONE MD, LTD
PO BOX 8274 ' ATT: LOU CASSONE
BERLIN, CT 06037-8274 377 RESEARCH PXWY.
MERIDEN, CT 06450
___Darr - S;:tu» Vix F.0.B. TerMs
117257037 10Ps T origin ' Net 30
Purcuase Qrprr NUMBER ORDER DatE SALESPERSON Ovr OrRDER NUMBER
100603032 10/06 /03 | HOUSE A(..LOUNJ. '
QuUaNTITY . - :
tEquines STTPoED o Item NuMBER Dnscmprmn UNIT PRICE AMOUNT
DUR SHP#E03110025 - 11/25/03
ORDER COMPLETE
70) CC152A ACNE TREATMENT GEL ' 1.420 99,40
CREABM 1 02 '
LOT#E03348
Involce subtotal } 99. 40
q" I N S
Invoice total 99.40

Theank You
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Exhibit F
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" Case 3:07-cv-01568-PCD

This unique Acoe
I'reatmeny combines the
efficacy of a pel hase with
the elcgance of a fortifled
tream,

Benzoy! Peroxide-
Effectively penctrates
pores 1 help prevent
acne and future
breakouts

-Alpha Lipoic Acid-
A powerful. natural
anti-oxidaat

DMAE-

A naturs] calmng,
soothing agent thar
al3o firms and tones

Contatns oil-froe
emollients Lo help
prevent over-drying

FAX

N.V. Perricone, M.D.
Cosmeceuticals®

Outpatient
Therapy™

Acne Treatment Gel Cream
5% Benzoyl Peroxide

Alpha Lipoic Acid + DMAE
Formula

N.V_Pcrricone, M.D.
Coameceuticals® are uniquc
m that they are patented.
rescarched, formulated. and
tested by & leading board-
certified dermatologist.

Containg patented super -
nutrients that give the skin

an appcatance of health and
radiasice.

For more information,
VISt our wehajte-
wwwaavpernconenul com

For gquestions:
RAR-323-7837

Note: For beat resulrg,
after cleanging with Pore
Refining Clecanser, follow
with Porc Refining Toner
Padx, and then apply this
Acnc Treatment. Apply
Pore Refinmg Concealer
10 blemishes and use Pore
Refiumg Moistugzer as
nccded

_—“—_

LIS Patenes
5.709 868
$.965,618
6365623

5%

20z/€2567 ¢

Distnibuted by
N.V. Perricone, M.D,, Lid.
Meriden CT 06450 USA

-

\

102
’Documgnt 1  Filed 10/25/2007 Page 30 of 30

Drug Facts

Active lngMIGnI CT T Pum;
Uses

& Traaty ocne

-Mmmmdemarmmm
= Pangtrsteg. pares b controd acng
-mm.munmmpkmlq

Warnings

Whan uming thiy or any product cantaining benzoyl

M,Munwmwmuu

2 sunacreen.

& For wxtermal use only

-[mwnmnm&mmn\emm:x
imrnodlituykib&fhg 156 of Moy procduct May incraace
Sryness o oritalion of the skin_ H tws oy, aaly onn
medicaton should be used (mings dimdted by a docr,

Do not use thiy medication it

lywhm-mywmsmWHyo‘xzmmm
o benzay! peroxids. Thix product Méy cause untalion,
CharatQrzad by recingas, berming, tching, peeiing, or
posaibly swelling. Miid Litadon midy he reduced by
uming tha prod.ct leas frequanty or in lowee conoan-
trathon, (f writation Bovary. doanntnun vge:
H imittion pegtazs, consult g goctor

K—pmyfrm--yu,lips,mum.mdmdﬂw
“nufmr-ck.lmnudnwnn.dm-imwﬂ
nswﬂk»nd.wnmhﬂpmwnm!mm
C(mm(‘.qruurigmm-nyﬂ o

Wawp ot of reach of chilidren This product may
hleach halr or dyed Exbrica.

Directions

-&mﬂnmmmmammm,
-rmhmawm-mamumzmm
thrag lirners dally.
uﬂ-cmmmiv‘dryingdlrns&hmnym.
nmmwwumm,mgmuuwmm
u)h'ouﬂumﬂlr)osdni}yﬂmﬁxtdlmby
ado:mm!ntmmncrymuorp-urngmwx.
Mduwmdk;mmmmndaymmqmwday,

Other information

= Slora at roanm hemparatum.
wlnt ng &-wdatn:uebmnramcﬂmpufmhu,

Cnactive ingredients [

EDIA, 4. purified water, simethicons,
Staaryl aloohal and calearsth-20, 7lhkx:ﬁcw ackd




