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SHEPPARD, MULLIN, RICHTER & HAMPTON LLP
A Limited Liability Partnership
Including Professional Corporations
JAMES M. BURGESS, Cal. Bar No. 151018
ERICA S. ALTERWITZ, Cal. Bar No. 240377
1901 Avenue of the Stars, Suite 1600
Los Angeles, California 90067
Telephone: 310-228-3748
Facsimile: 310-228-3701
jburgess@sheppardmullin.com
ealterwitz@sheppardmullin.com

Attorneys for Plaintiff FLUFF, INC.

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

FLUFF, INC., a California

Corporation,, | :
Plaintiff, INFRINGEMENT
V.
MADELINE BETH DESIGNS, a

California Corporation, MADELINE
BETH and DOES 1 through 5,
inclusive,

Defendants.
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Plaintiff Fluff, Inc., by its attorneys, Sheppard Mullin, Richter &

Hampton LLP, for its complaint, alleges as follows:

THE PARTIES

1. Plaintiff Fluff, Inc. is a California corporation with its principal

place of business at 1617 Fair Oaks Avenue, South Pasadena, California 91030.
Plaintiff is the owner of the copyright sued on herein by transfer from its original

owner, Claudette Barjoud, who is one of the owners of Fluff, Inc.

2. Defendant Madeline Beth Designs is a California corporation

with its principal place of business at 454 South Robertson Boulevard, Los

Angeles, California 90048.

3. Defendant Madeline Beth is an individual doing business at 454
South Robertson Boulevard, Los Angeles, California 90048.

4, This action is brought under the United States Copyright Act of
1976, as amended, 17 U.S.C. §§ 101, et seq. This court has jurisdiction pursuant to
Section 1338(a) of the Judicial Code (28 U.S.C. § 1338(a)). Venue is conferred by
Section 1400(a) of the Judicial Code (28 U.S.C. § 1400(a)). |

FIRST CLAIM FOR COPYRIGHT INFRINGEMENT
(Against All Defendants)
5. Plaintiff is in the business of creating original designs for use
on a large number of products including but not limited to cards, clothing, and
accessories. Products incorporating plaintiff’s original designs are marketed

throughout the United States, its territories and possessions.
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6. Plaintiff is the creator and owner of an originél visual work of
art entitled "Mimi Loves Pierre". A copy of plaintiff’s "Mimi Loves Pierre" design
is attached as Exhibit “A” and made a part hereof. Plaintiff complied in all aspects
with the Copyright Act’s registration and deposit requirements and plaintiff’s
copyright application and designs were registered by the Copyright Office of the
United States as Copyright Registration No. VA 1-285-252. A copy of the
plaintiff’s Certificate of Registration is attached as Exhibit “B” and made a part

hereof.

7. Plaintiff has been and still is the exclusive owner of the entire
right, title and interest in and to the "Mimi Loves Pierre” design and in and to the

copyright thereon and the registration thereof.

8. Plaintiff has expended large sums of money in the creation and
promotion of its original design as well as numerous other new and original
designs, inclusive of those depicted in plaintiff’s aforementioned copyrighted
work. Plaintiff also expends large sums of money to produce high quality
reproductions of its original designs or licenses for reproduction high quality
reproductions of its designs. Plaintiff also maintains strict quality control
standards to insure that products that incorporate its designs maintain a high
quality of excellence in trade. Plaintiff has expended large sums of money in
advertising and promoting its designs and in building up public recognition and
demand therefor. Over the years, plaintiff has built up a valuable business and
enviable reputation by reason of the distinct styling, good taste and quality designs

that are widely identified in the minds of the purchasing public with plaintiff.

WO02-WEST:1ESA1\400666604.1 COMPLAINT FOR COPYRIGHT INFRINGEMENT
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9. Without the consent of plaintiff and in complete disregard of
plaintiff’s rights, defendants have infringed and continue to infringe plaintiff’s
aforementioned copyrights within this judicial district and elsewhere throughout
the United States by producing and offering for sale purses that incorporate a copy

of plaintiff’s original, copyrighted design.

10. Defendants are producing and selling the infringing products
that incorporate plaintiff’s original designs through Madeline Beth Designs, a
wholesale distributor of consumer producfs, in products including pill cases,
lipstick cases, credit car cases and compacts referred to as "Kitty & Poodle
Accessories.” A copy of one of defendant Madeline Beth Designs' compacts that

displays the plaintiff’s copyrighted design is attached as Exhibit “C” and made a

part hereof.

11. The unauthorized and infringing use by defendants of plaintiff’s
copyrighted design, unless enjoined, will cause irreparable harm, damage, and
injury to plaintiff in that the sale of copies of plaintiff’s original design will
severely diminish the value of plaintiff’s original design by diluting the market and

destroying the distinctiveness of the design and its identity as being plaintiff’s

exclusive property.

12.  Plaintiff will also be irreparably damaged and injured by the
unauthorized and infringing use by defendants of its copyrighted work on products
originating from another source, the production, offering for sale and selling of
such unauthorized works causing confusion and mistake not only on the
purchasing public but also by dealers who handle products incorporating plaintiff’s

designs and who, in many instances, have purchased plaintiff’s designs or products

W02-WEST:1ESA11400666604.1 ’ COMPLAINT FOR COPYRIGHT INFRINGEMENT
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incorporating plaintiff’s designs because of their quality and unique and distinctive

character.

13.  Plaintiff has notified defendants that they have infringed
plaintiff’s original copyrighted design. Plaintiff has been informed and believes

and thereon alleges that defendants continue to infringe its original copyrighted

design.

14. Defendants have been engaging in unfair trade practices and
unfair, competition against plaintiff to plaintiff’s irreparable damage, which cannot

be adequately calculated or compensated in money damages. .

15. Plaintiff has put defendants upon notice of their infringing

activity and, despite repeated notice, defendants have failed to cooperate with

plaintiff.

16. There is a substantial likelihood that plaintiff will succeed on

the merits of this action.

WO02-WEST:1ESA11400666604.1 COMPLAINT FOR COPYRIGHT INFRINGEMENT
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WHEREFORE, plaintiff requests that:

1. Defendants and their agents, employees, successors and -
assigns, respectively, and all those holding with, through, or under defendants, or

acting on defendants’ behalf, be preliminarily enjoined and thereafter, from
(a) infringing the aforementioned copyrights;

(b) manufacturing, producing, copying, offering to sell, selling
products that incorporate plaintiff’s copyrighted design either in whole or in part.

2. Defendants, their agents, employees, successors and assigns
respectively, and all holding with, through or under them, acting in their behalf, be
ordered to deliver on oath, to be impounded during the pendency of this action, all

handbags and purses, as well as other products, that infringe the aforementioned

copyright.

3. Defendants, their agents, employees, successors and assigns
respectively, and all holding with, through or under them, acting in their behalf, be
ordered to deliver up on oath for destruction all infringing copies as well as all

plates, molds and other means for making such infringing copies.

4. Defendants be ordered to pay to plaintiff all damages suffered
by plaintiff due to defendants unlawful acts, as well as all profits which defendants
have made from such acts, and that such damages include plaintiff’s costs and

disbursements, including attorneys’ fees.

5
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5. Defendants be ordered to pay punitive damages in an amount

that will deter defendants from engaging in such despicable and illegal conduct in

the future.

6.  Plaintiff be granted such other and further relief as the equities
of the case may require and as this court may deem just and proper under the

circumstances.

Dated: January 15', 2008
SHEPPARD, MULLIN, RICHTER & HAMPTON LLP

Attorneys for Plaintiff
FLUFF, INC.
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EXHIBIT A
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EXHIBIT B



Case 2:08-cv-00249-JFW-SH Document1l  Filed 01/15/2008 Page 11 of 15

_‘ C.NTINUATION SHEET @ FormJA_/cON
‘FOR APPLICATIONFORMS ~ —— o

. rmmsonsm'wmmmmwmcﬁ. PA SE SR TX end VA onlv muﬂlﬂ!ﬂgﬁmg '

" Incixate which basic fom you are contining n the &pace i the upper nght hand comer.
LS If &5t ol posstbla wmmmmmummmmmmmm l"‘l"‘“l“ls‘“lm““lmlnl
tuyoudonahlmmhmbruwmwmyoumdwgmmmbwcbnnm

;' tus Coninuabon Sheat and submit & with the basic o - TIVE DATE OF REGISTRATION

RS | ummmmmm dp(dotﬂhpﬁwshp!‘)ﬂbhbuchm“fwﬁ\.

. two fogether bafore subnyiing them L N AZO‘ D
. spmsuw:-Mbmmumryhmbwm

"Spmﬂluundm-ﬂondsmzmmbubmm

__Space B Is not applloable to Short Forms - B Te ‘i
spmc(mnmo&ammummcmmamuar: WWM
mmmwuwmmam1mmamwa" : —

A TX orVA,,,W et i _,f,,_.,,.,,:,.,.,,,., S——
e mmrmc;moxomommrmnsm nmm“ammam.ppmmwmm :
on the bagic form submutted for the following work. B
. TITLE (Gmﬂaemkuyvenundsﬂtehudmg Tlﬁeofﬂuszk mSpm‘loﬂhebmcﬁxm)

"FLURF AccesSsSories ~ |
. » NAMES) AND ADDRESS(ES) OEQ)FYRIGHTG.AMANI‘(S) (&whmuﬂ&d&mdammmrx@!dam
h ugtmmSpuldtbebwcfomwSpm!o{myoﬂuﬁndFamsPATXﬂrVA) ‘
. FLUBE, ING S '
- 26CO. ,mssmfv STRET, S7C 102, SAd m yo A
Nmoumonv ‘ ) T T U DATESOFBIRTHAND DRAYH. -
: o ";szomv . YewDedv . .

DO WRITE ABOVE THIS LINE . mncommoméemoﬁv

W ﬂ\smntnhmon to the AUD-!OR 8§ NATIONALITYOR DOM} WAS TH]S AU‘H!OR sconmwmn
work’s wodtmadetorm ? of Country ™. : TOTHEWORK

L QYe Cmnnof’ S
‘Clblo . On Doenwciled m P : SR -Puudanymom’ OYel ONo 'v-um.u'

Ancnyrmious? - O Yes QNo "'Mb-ﬁ-

mwxxonumonsmr Bmﬂydacubenuuuafmemwnlluuiedbyﬂumhmmwhd\mpyng}nndmwd vA _ .

o P

7 moummw LTH‘
Year Dred¥
o Was thus contnbution to the AUTHOR § NATIONALITY OR DOWCILB “'WAS THIS AUTHDRSCON’RIIWON
wotks workmade forhre 7 Naow of Counry _ TO THE WORK
Q Yes Oaleum._:f > Ananymous? U Yes O No :”'::“ﬂbﬂh:
Q Ne " ——  Paeudonymons? OYes ONo  Yes ses detnied

NATURE OF AUTHORSHIP Bneﬂydesmbemmddumnendaubdbytbewﬂmmwhchwpynghtndamd "

NAME OF AUTHOR Y ™ DATES OF BIRTH AND DEATH
: Yeur Born¥ Year Dued v

Waa thes contnbution to the AUTHOR S NATIONALITY OR DOMICILE WASTHIS AUTHOR S oonrmmunon

worka workmadeforture 7 Mameof Countiy TO THE WORK
Q Yes !thz:nof) ~ Anonymous? (1 Yes U No Stheanswsrto siter
Q Ne OoR oy 4 Pseudonymous? [ Yes O No ‘v:..:..m.

NATURE OF AUTHORSHIP Bnefly describe nature of the matenal created by the author in which copynght s clammed ¥

uwmmuao]&»sbm:j'mwmmﬁrmhmmqs;xml 4 or 6 of the basic form or for the

PRNCOPSPIRPTIRRORSY D SO N



Case 2:08-cv-00249-JFW-SH  Document1  Filed 01/15/2008 Page 12 of 15

_ Short Porm VA
7 FaraWork of the Visaal Arta -
. This Certificate issted urder the seal of the Copy‘nght e SNITED STATES COPYRIGHT OPfICE
Office ini accordane thh tide 1, Unjted Statés Code, - 'W’ﬂ!‘\mﬂi‘ml!. e T
* attests that registration Has been made for the work ' :
identifi bclow.«'l‘hc information onythis certificate has - .
o oy VA 1= 285-252

bcen rmdc a part of tthopynght Of§oe records.

S masaam

m—wé\,ﬂ

‘m"&“m:mmwcxmmmmmmsuﬁ,

Tltle of Thu Work "

S Alm:hwuthormhaf :
- . largerwork in which this
‘-’V__;.workwnpubkﬁed B

"Nagne and Address of . - - FLQFF )Nc:_
f,AulhoundOwnerofthe 2 - A00- M{sswnl S’)‘rez-}- S-ha QO'L

‘A ',"?Acomgm ] <;.;-San Md\ﬁ;\lo ) Cv"r ‘:’//08

: Natichal ity or
Phone fax andemul

. ,Yeax of Cxeahon

: '.’ff;aorklzasbampubbs}led,
,_;DafeandNahonof S &
;"Publmhan o

T ,'Iype of Aulhomlup

lnmuwm.L i : :-"i,»

L ngnatuxe

mplzts':vfm::twm
4 Name and Address of r Daﬂed‘hmlfmnnnbo R
' Person to Contact for 7 ﬁ;‘,%‘.“’é},",fas A:,:} 50,,):;,, Pas,uu.... CA C?/ 03 o
REa | [ree020) V03 -0NE re(620) 749~ sa
’ ‘W’C.lauﬂeﬁe. @a-ﬂu{-{isho,o.com ' .
' Nam ¥ — i ?. DepoutAecounu
cotiema | Claud edte. BAY\OVLQ. - ﬁs fL . J—
oo o SR IS iE - s LT
ampere 1|11 F P Oaks Avc~ B 3k ? o
b] PdedQna .‘2& qz (23@ - 2 £§ — e T

wuac :saﬁ"m/wm Wma&wd-munnmhmﬂm%bnm“ wnnmmwhmm




.Case 2:08-cv-00249-JFW-SH Documentl  Filed 01/15/2008 Page 13 of 15

© co _;N.osmwmy )!spuu Ospart . Qpaais™ Lo
o "‘FLUFFACCESSORIES” Includes B
o ;*f'hﬁmzLovestemIomnal

S Mimu Loves Pierre Note Pads
mehves?qu Hat Boxes

Fxoun Address Book
g Fxona Baxed Notes

mﬁll Bumbh Tote

3 Small Fm Tote
: p Case’ " Fro'Girl Journal
Fro Gltl Addms Book Fm Hat Boxes

: Mmu Loves Pierre ngene Collection
* .. Nigel Lingerie Collection.
' Fro Gu'l ngene Collectzon

| CLAvDETTE BArFOLD
m', e
wie - (/b{F Foaie Oake Ave .

address | CasuszP v

-A"VSO.\A'*“”I /%Qa/ﬂ@m , f,4 QIDBD , “"“’ % %y Wz:r‘ ~




Case 2:08-cv-00249-JFW-SH  Document1  Filed 01/15/2008 Page 14 of 15

EXHIBIT C
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