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RECEIVED-CLERN
_ .S, DISTRIST COURS

SHEPPARD, MULLIN, RICHTER & HAMPTON LLP

A Limited Liability Partnership e n L A GO

Including Professional Corporations GERE IR S
30 Rockefeller Plaza, 24th Floor
New York, New York 10112
Telephone:  212-332-3800
Facsimile: 212-332-3888

Attorneys for Plaintiff

UNITED STATES DISTRICT COURT

DISTRICT OF NEW JERSEY . .
FLUFF, INC., a Califomia Corporation, Case No. QO¥-709 (1':5 /D
Plaintiff, COMPLAINT FOR COPYRIGHT
INFRINGEMENT
V.

WORLD ACCORDING TO JESS LLC, a
New Jersey Limited Liability Corporation;
JESSICA ALPERT-GOLDMAN and DOES 1
through 5, inclusive,

Defendants.

Plaintiff Fluff, Inc., by its attorneys, Sheppard Mullin, Richter & Hampton LLP,

for its complaint, alleges as follows:

THE PARTIES

1. Plaintiff Fluff, Inc. is a California corporation with its principal place of
business at 1617 Fair Oaks Avenue, South Pasadena, California 91030. Plaintiff is the owner of
the copyright sued on herein by transfer from its original owner, Claudette Barjoud, who is one

of the owners of Fluff, Inc.

2. Defendant World According to Jess, Inc. is a New Jersey limited liability
corporation with its principal place of business at, upon information and belief, 153 Highland

Avenue, Bergenfield, New Jersey 07621.
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3. Defendant Jessica Alpert-Goldman is an individual doing business at,

upon information and belief, 153 Highland Avenue, Bergenfield, New Jersey 07621.

4. This action is brought under the United States Copyright Act of 1976, as
amended, 17 U.5.C. §§ 101, et seq. This court has jurisdiction pursuant to Section 1338(a) of the
Judicial Code (28 U.S.C. § 1338(a)). Venue is conferred by Section 1400(a) of the Judicial Code
(28 U.S.C. § 1400(a)).

FIRST CLAIM FOR COPYRIGHT INFRINGEMENT
{Against All Defendants)
5. Plaintitf is in the business of creating original designs for use on a large
number of products including but not limited to cards, clothing, and accessories. Products
incorporating plaintiff’s original designs are marketed throughout the United Statés, its territories

and possessions.

6. Plaintiff is the creator and owner of an original visual work of art entitled
"Mimi Loves Pierre". A copy of plaintiff’s "Mimi Loves Pierre" design is attached as Exhibit
“A” and made a part hereof. Plaintiff complied in all aspects with the Copyright Act’s
registration and deposit requirements and plaintiff’s copyright application and designs were
registered by the Copyright Office of the United States as Copyright Registration No. VA 1-285-
252. A copy of the plaintiff’s Certificate of Registration is attached as Exhibit “B” and made a

part hereof.

7. Plaintiff has been and still is the exclusive owner of the entire right, title
and interest in and to the "Mimi Loves Pierre" design and in and to the copyright thereon and the

registration thereof.
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8. Plaintiff has expended large sums of money in the creation and promotion
of its original design as well as numerous other new and original designs, inclusive of those
depicted in plaintiff’s aforementioned copyrighted work. Plaintiff also expends large sums of
money (o produce high quality reproductions of its original designs or licenses for reproduction
high quality reproductions of its designs. Plaintiff also maintains strict quality control standards
to insure that products that incorporate its designs maintain a high quality of excellence in trade.
Plaintiff has expended large sums of money in advertising and promoting its designs and in
building up public recognition and demand therefor. Over the years, plaintiff has built up a
valuable business and enviable reputation by reason of the distinct styling, good taste and quality

designs that are widely identified in the minds of the purchasing public with plaintiff.

9. Without the consent of plaintiff and in complete disregard of plaintift’s
rights, defendants have infringed and continue to infringe plaintiff’s aforementioned copyrights
within this judicial district and elsewhere throughout the United States by producing and offering

for sale purses that incorporate a copy of plaintiff’s original, copyrighted design.

10.  Defendants are producing and selling the infringing products that

incorporate plaintiffs original designs through the website, www.worldaccordingtojess.com, an

online distributor of accessories, including dog carriers. A copy of one of defendants' dog
carriers that displays the plaintiff’s copyrighted design is attached as Exhibit “C” and made a
part hereof. A comparison of plaintiff's copyrighted design and defendants’ infringing product is

attached as Exhibit “D” and made a part hereof.

11.  The unauthorized and infringing use by defendants of plaintiff’s
copyrighted design, unless enjoined, will cause irreparable harm, damage, and injury to plaintiff

in that the sale of copies of plaintiff’s original design will severely diminish the value of
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plaintiff’s original design by diluting the market and destroying the distinctiveness of the design

and its identity as being plaintiff’s exclusive property.

12. Plaintiff will also be irreparably damaged and injured by the unauthorized
and infringing use by defendants of its copyrighted work on products originating from another
source, the production, offering for sale and selling of such unauthorized works causing
confusion and mistake not only on the purchasing public but also by dealers who handle products
incorporating plaintiff’s designs and who, in many instances, have purchased plaintiff’s designs
or products incorporating plaintiff’s designs because of their quality and unique and distinctive

character.

13. Plaintiff has notified defendants that they have infringed plaintiff’s
original copyrighted design. Plaintiff has been informed and believes and thereon alleges that

defendants continue to infringe its original copyrighted design.

14.  Defendants have been engaging in unfair trade practices and unfair,
competition against plaintiff to plaintiff’s irreparable damage, which cannot be adequately

calculated or compensated in money damages.

15.  Plaintiff has put defendants upon notice of their infringing activity and,

despite repeated notice, defendants have failed to cooperate with plaintiff.

16. There is a substantial likelihood that plaintiff will succeed on the merits of

this action.

WHEREFORE, plaintiff requests that:
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1. Defendants and their agents, employees, successors and assigns,
respectively, and all those holding with, through, or under defendants, or acting on defendants’

behalf, be preliminarily enjoined and thereafter, from

(a) infringing the aforementioned copyrights;

(b) manufacturing, producing, copying, offering to sell, selling and

distributing products that incorporate plaintiff”s copyrighted design either in whole or in part.

2. Defendants, their agents, employees, successors and assigns respectively,
and all holding with, through or under them, acting in their behalf, be ordered to deliver on oath,
to be impounded during the pendency of this action, all handbags and purses, as well as other

products, that infringe the aforementioned copyright.

3. Defendants, their agents, employees, successors and assigns respectively,
and all holding with, through or under them, acting in their behalf, be ordered to deliver up on
oath for destruction all infringing copies as well as all plates, molds and other means for making

such infringing copies.

4. Defendants be ordered to pay to plaintiff all damages suffered by plaintiff
due to defendants unlawful acts, as well as all profits which defendants have made from such
acts, and that such damages include plaintiff’s costs and disbursements, including attorneys’

fees.

5. Defendants be ordered to pay punitive damages in an amount that will

deter defendants from engaging in such despicable and illegal conduct in the future.
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6. Plaintiff be granted such other and further relief as the equities of the case

may require and as this court may deem just and proper under the circumstances.

Dated: New York, New York
January 15, 2008

SHEPPARD, MULLIN, RICHTER
MPTON LLP

“Charles LeGrand (CL 5320)
Sean Kirby (SK 9511)
Attorneys for Plaintiff Fluff, Inc.
30 Rockefeller Plaza, 24™ Floor
New York, New York 10112
Telephone: (212} 332-3800
Facsimile: (212) 332-3888
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Exhibit A
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Exhibit B
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