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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

{00 188 1~ 3
Case No. = il 16 A0 wik0

VAN CLEEF & ARPELS, S.A., ¢ 5 LN,
VAN CLEEF & ARPELS, INC. and 5.0 Ay

VAN CLEEF & ARPELS DISTRIBUTION. INc.. () 8 = 8 (§ @ 3 5
Plaintiffs, CIV-HURLEY

7 HOPKINS
V.

ANGELO’S OF PALM BEACH, INC. and
ANGELO SOUSA,

Defendants.
/

COMPLAINT
Plaintiffs, complaining of defendants, through their undersigned counsel, hereby allege as

follows:

NATURE OF THE CASE, JURISDICTION AND VENUE

I. This is an action for copyright and trade dress infringement for sale of jewelry

items bearing copies of plaintiffs’ proprietary jewelry designs.

2. This Court has subject matter jurisdiction over the claims in this action arising

under the Copyright and Trademark Acts pursuant to 28 U.S.C. §§ 1331 and 1338.

3. This Court has subject matter jurisdiction over the claims in this action arising

under state law pursuant to 28 U.S.C. §§ 1367 and 1338.

4, Venue is proper in this judicial district pursuant to 28 U.S.C. §§ 1391(b) and

1400.
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THE PARTIES

5. Plaintiff Van Cleef & Arpels, S.A., is a corporation organized and existing under
the laws of Switzerland, having an office and place of business at 8 Route de Chandolan, 1752

Villars-sur-Glane, Switzerland.

6. Plaintiff Van Cleef & Arpels, Inc. is a corporation organized and existing under
the laws of the State of New York, having an office and place of business at 12 West 57™ Street,
New York, NY 10015. Van Cleef & Arpels, Inc. is a licensed importer of Van Cleef & Arpels
brand products, and is the exclusive licensee for the sale of such products at retail in the United

States.

7. Plaintiff Van Cleef & Arpels Distribution, Inc. is a corporation organized and
existing under the laws of the State of Delaware, having an office and place of business at 12
West 57" Street, New York, New York 10019. Van Cleef & Arpels Distribution, Inc. is a
licensed importer of Van Cleef & Arpels brand products, and is the exclusive licensee for the

sale of such products at wholesale in the United States.

8. For the purposes of this Complaint, except where specified, the interests of
plaintiffs Van Cleef & Arpels, S.A., Van Cleef & Arpels, Inc. and Van Cleef & Arpels
Distribution, Inc. herein are as a practical matter identical, and they are hereinafter referred

collectively and interchangeably as “Plaintiffs” or “VCA.”

9. Defendant Angelo’s of Palm Beach, Inc. (“Angelo’s”) is a corporation organized
and existing under the laws of the State of Florida, having an office and place of business at 340
Royal Poinciana Way, Suite 2C, Palm Beach, Florida 33480. Defendant Angelo’s is transacting

and doing business in this judicial district and is subject to the personal jurisdiction of this Court.
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10.  Defendant Angelo Sousa (hereinafter “Sousa”) is an individual who is an officer
or a managing agent of Angelo’s having an office and place of business at Angelo’s, 340 Royal
Poinciana Way, Suite 2C, Palm Beach, Florida 33480 and is a conscious dominant and active
force behind the wrongful acts of Angelo’s complained of herein, which wrongful acts he has
engaged in for the benefit of Angelo’s and for his own individual gain and benefit. Defendant
Sousa is transacting and doing business in this judicial district and is subject to the personal

Jjurisdiction of this Court.

11.  Defendants Angelo’s of Palm Beach and Angelo Sousa are collectively referenced

herein as “Defendants.”

FACTS COMMON TO ALL COUNTS

The Van Cleef & Arpels Brand and Business

12.  The Van Cleef & Arpels business has its origins in 1898, when Alfred Van Cleef
married Estelle Arpels, and proceeded to open a jewelry business with her brothers at 22 Place
Vendome in Paris. Plaintiffs and their affiliates and predecessors in interest are famous for the
production of fine luxury watches and jewelry, innovation in watch and jewelry styles and
designs, and introduction of new and important jewelry technologies, including the introduction
of a patented invisible-setting technique in the 1930s. For many years, and long since before the
acts of the Defendants complained of herein, VCA has been engaged in the manufacture and sale
in interstate and intrastate commerce of high quality luxury watches and jewelry, rings and

related goods (the “VCA Products™).
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The Alhambra Jewelry Desisn

13.  VCA is the owner of all rights, including the copyright, in the Alhambra Jewelry

Design (hereinafter the “ALHAMBRA Jewelry Design™). That design appears thus:

14. The ALHAMBRA Jewelry Design is an original and creative work of VCA and
its team of designers, and such design is validly protected by copyright. VCA is the owner of all

rights in such design.

15.  VCA owns Copyright Registration No. GP 101,958 for the ALHAMBRA Jewelry
Design, which was first received by the Copyright Office on January 7, 1976. A copy of this
registration is attached hereto and identified as Complaint Exhibit 1 (the “ALHAMBRA Jewelry

Design Registration™).

16. On November 13, 2007 VCA recorded a document entitled “Second Statement
Regarding Copyright Registration.” A copy of the November 15, 2007 recordation is attached

hereto and identified as Complaint Exhibit 2.

The ALHAMBRA Trade Dress

17. VCA’s Alhambra Jewelry features a distinctive and unique combination of

elements that collectively create a particular trade dress (the “ALHAMBRA Trade Dress”). The
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ALHAMBRA Trade Dress consists of a collocation of design elements. The combination of all
or almost all such elements together give the jewelry a distinct overall look and commercial
impression making it instantly recognisable. Although these elements cannot be perfectly
described in words, the following generally describes the elements of the ALHAMBRA Trade

Dress:

A quatrefoil shaped ornament comprising:
1. four identical lobes;
2. each lobe having a semicircular shape;

3. the lobes having both left-right and top-bottom symmetry;

4, an outer band;

5. having a constant width;

6. the outer surface of the band defining the contour of the ornament;

7. the inner surface of the band defining an inner or central portion;

8. having four identical cusps (inner points of the lobes) which extend about

half way into the ornament;
9. the inner portion;

10.  having a quatrefoil shape defined by the inner surface of the outer band;

and
11.  which is either hollowed out or made of a single filling material, such as
mother of pearl, onyx, lapis, diamonds or metal, and may include a small
centered jewel.
18.  The collocation of features set forth in the above paragraph herein constitutes a

distinctive trade dress that has secondary meaning. This design has been extensively promoted
by VCA in the United States and has achieved significant sales success. The public has come to

recognize this design as distinctive of this line of VCA jewelry and as an indication of source of
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such jewelry. The ALHAMBRA Trade Dress is thus a means by which VCA is known to the

public and the trade as the sole source and origin of Alhambra jewelry.
19. The ALHAMBRA Trade Dress is in no way functional.

The Lucky Alhambra Jewelry Collection

20.  Van Cleef is the owner of all rights, including the copyright, in what is known as

the Lucky Alhambra Jewelry Collection. That collection appears thus:

¢
o ¢

(hereinafter the “LUCKY ALHAMBRA Jewelry Collection™).
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21.  The LUCKY ALHAMBRA Jewelry Collection is an original and creative work of
Van Cleef and its team of designers, and such design is validly protected by copyright. Van

Cleef is the owner of all rights in such design.

22. The LUCKY ALHAMBRA JEWELRY COLLECTION was first offered for sale
outside the United States, and its respective designers were not all U.S. nationals. Accordingly,
such a design is not a “U.S. Work™” within the meaning of 17 U.S.C. §§ 101 and 411 and no

registration is required to maintain this action.

23. In addition, Van Cleef filed an application for registration of the LUCKY
ALHAMBRA Jewelry Collection, but such application was refused. Van Cleef is thus entitled to
maintain this action under 17 U.S.C. § 411, because “the deposit, application, and fee required
for registration have been delivered to the Copyright Office in proper form and registration has
been refused,” 17 U.S.C. § 411. Notice of this action, along with a copy of the complaint, is

being served upon the Register of Copyrights as required by the statute.

24.  All of the above-identified jewelry designs are collectively referenced herein as
the “VAN CLEEF Jewelry Designs” and the copyrights therein collectively as the “VAN CLEEF

Copyrights.”

Defendants’ Infringing Activities

25.  Defendants have manufactured, sold, offered for sale and/or distributed copies of
the VAN CLEEF Jewelry Designs and products embodying the ALHAMBRA Trade Dress.
Upon information and belief, Defendants have further manufactured, sold, offered for sale and/or
distributed copies of other designs proprietary to VCA, which are protected by copyrights and/or

trade dress rights.
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26.  Such activities were done willfully and knowingly, knowing that such jewelry
was based upon designs copied from the VAN CLEEF Jewelry Designs and, where applicable,

that such products are confusingly similar to the ALHAMBRA Trade Dress.

27.  No Defendant in this action has sought or received a license or authorization from

the Plaintiffs for any purpose whatsoever, including for the acts described herein.

COUNT 1

COPYRIGHT INFRINGEMENT
17 U.S.C. § 501

28.  VCA repeats and reincorporates herein by reference each of the foregoing

allegations.

29.  Defendants have infringed upon VCA’s copyrights in the VAN CLEEF Jewelry
Designs by reproducing such designs without authorization and distributing copies thereof by
sale and other means, and/or contributing to or inducing the reproduction and distribution of said

design.

30. Defendants’ copyright infringement, unless enjoined by this Court, will continue
to cause VCA to sustain irreparable damage, loss and injury, for which VCA has no adequate

remedy at law.

31.  VCA has no adequate remedy at law and is suffering irreparable harm and
damage as a result of the acts of Defendants as aforesaid in an amount thus far not determined,

but believed to be in excess of Twenty-Five Thousand Dollars ($25,000).
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32.  Defendants’ trade dress infringement, unless enjoined by this Court, will continue
to cause VCA to sustain irreparable damage, loss and injury, for which VCA has no adequate

remedy at law.

COUNT II

TRADE DRESS INFRINGEMENT
15 U.S.C. § 1125(a)

33. VCA repeats and incorporates herein by reference each of the foregoing

allegations.

34.  Defendants have reproduced, copied and imitated the ALHAMBRA Trade Dress
in designing certain of their jewelry in a manner that is confusingly similar to the distinctive

trade dress of VCA.

35. Defendants’ adoption and use of the ALHAMBRA Trade Dress constitutes trade
dress infringement and upon information and belief, deliberate and willful violations of Section

43(a) of the Lanham Act, 15 U.S.C. § 1125 (a).

36.  The actions and conduct of Defendants complained of herein have damaged VCA
and will, unless restrained, further impair, if not destroy, the value of the ALHAMBRA Trade

Dress and the goodwill associated therewith.

37.  Defendants’ trade dress infringement has caused VCA to sustain monetary
damage, loss and injury, in an amount to thus far not determined, but believed to be in excess of

Twenty-Five Thousand Dollars ($25,000).



Case 9:08-cv-80035-DTKH  Document1 Entered on FLSD Docket 01/16/2008 Page 10 of 29

COUNT 111

COMMON LAW TRADE DRESS
INFRINGEMENT AND UNFAIR COMPETITION

38.  VCA repeats and incorporates herein by reference each of the foregoing

allegations.

39.  Defendants have reproduced, copied and imitated the ALHAMBRA Trade Dress
in designing certain of their jewelry in a manner that is confusingly similar to the distinctive

trade dress of VCA.

40.  Defendants’ actions constitute common law trade dress infringement and unfair

competition.

41. The actions and conduct of Defendants complained of herein have damaged VCA
and will, unless restrained, further impair, if not destroy, the value of the ALHAMBRA Trade

Dress and the goodwill associated with them.

42.  Defendants’ trade dress infringement has caused VCA to sustain monetary

damage, loss and injury, in an amount thus far not determined, but believed to be in excess of

Twenty-Five Thousand Dollars ($25,000).

43.  Defendants’ trade dress infringement, unless enjoined by this Court, will continue
to cause VCA to sustain irreparable damage, loss and injury, for which VCA has no adequate

remedy at law.
WHEREFORE, Plaintiffs demand:

1. That Defendants, their officers, agents, servants, employees and attorneys, and

those in active concert or participation with them or any of them, be permanently enjoined and

10
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restrained from further copying or otherwise infringing upon Plaintiffs’ copyrights identified

herein.

2. That Defendants be required to deliver up to Plaintiffs for destruction any and all

goods in their possession that infringe upon the copyrights identified herein.

3. That Defendants be required, pursuant to 17 U.S.C. § 504, to account to Plaintiffs
for any and all profits derived by them, and for all damages sustained by Plaintiffs by reason of
said Defendants’ actions complained of herein, and/or statutory damages, which Plaintiffs may at

a later time elect to recover.

4. That pursuant to 17 U.S.C. § 505, Plaintiffs have and recover from Defendants,

Plaintiffs’ reasonable attorneys’ fees, costs and disbursements of this civil action.

S. That Defendants, their officers, agents, servants, employees and attorneys, and
those in active concert or participation with them or any of them, be permanently enjoined and

restrained:

€)] From using in any manner the ALHAMBRA Trade Dress, alone or in
combination with any other words or designs, in manner likely to cause
confusion, deception, or mistake on or in connection with advertising,
offering for sale or sale of any goods not manufactured by VCA, or not
authorized by VCA to be sold in connection with their respective said
marks;

(b) From representing, suggesting in any fashion to any third party, or
performing any act that may give rise to the belief that Defendants, or any

of their goods, are authorized or sponsored by VCA;

11
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(©) From passing off, inducing or enabling others to sell or pass off any goods
as products produced by Plaintiffs that are not in fact genuine VCA goods,
or not produced under the control and supervision of VCA and approved
by VCA and

(d) From otherwise competing unfairly with Plaintiffs in any manner.

6. That Defendants be required to deliver up to Plaintiffs for destruction, any and all
goods in their possession or under their control that were or are being advertised, promoted,
offered for sale or sold in connection with the ALHAMBRA Trade Dress, whether alone or in
combination with any words or designs.

7. That Defendants be required to deliver up to Plaintiffs for destruction, any and all
catalogs, circulars and other printed material in their possession or under their control displaying
or promoting the goods that were or are being advertising, promoted, offered for sale or sold in
connection with the ALHAMBRA Trade Dress, whether alone or in combination with any words
or designs.

8. That Defendants be ordered pursuant to 15 U.S.C. § 1116(a) to file, with the
Court and serve upon Plaintiffs, within thirty (30) days of the entry of injunction prayed for
herein, a written report under oath or affirmed under penalty of perjury setting forth in detail the
form and manner in which it has complied with permanent injunction.

9. That Defendants be required, pursuant to 15 U.S.C. § 1117, to account to
Plaintiffs for any and all profits derived by it, and for all damages sustained by Plaintiffs by
reason of Defendants’ actions complained of herein, including an award of treble damages as
provided for statute.

10.  That Plaintiffs be awarded punitive damages.

12
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11. That Plaintiffs be awarded both pre-judgment and post-judgment interest on each

and every damage award.

12. That pursuant to 15 U.S.C. § 1117, Plaintiffs have and recover from Defendants,
Plaintiffs’ reasonable attorneys’ fees, costs and disbursements of this civil action.
13. That Plaintiffs have such other and further relief as the Court may deem just and

proper.

KALOW & SPRINGUT LLP
Milton Springut, Esquire

Tal S. Benschar, Esquire ,

488 Madison Avenue, 19t Floor
New York, New York 10022

and

ROBERT W. WELLS

Attorney at Law

Fla. Bar No. 0231878

1450 Madruga Ave. Ste 306

Coral Gables, Florida 33146

Tel: 305/669-8989

Fax: 305/669-9995

E-mail: wellsrw@msn.com

Attorneys for Plaintiffs

Van Cleef & Arpels Logistics, S.A.; Van Cleef &
Arpels, Inc. and Van Cleef & Arpels Distribution,
Inc.
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160192.1

SECOND STATEMENT REGARDING COPYRIGHT REGISTRATION
This statement is to correct and clarify certain information submitted to the
. Copyright Office by Van Cleef & Arpels, Inc. with respect to the copyright registration
for the “Alhambra” Necklace #4V258 — Gold & Semi-Precions Stones, GP 101958, and
the first “Statement Regarding Copyright Registration” which was recorded on December

13,2006. (A copy of the latter is attached as Exhibit A).
The following items of information should be corrected or clarified:

(1) On line number 6(a), the date of publication was identified in the original
registration as “10/31/68.” This is correct. The statement recorded on December 13,

2006 that this date should have been identified as November 1970 is incorrect.

(2) On line number 6(b), the place of publication was identified as “USA” but
should have been identified as France. This was already corrected in the statement

recorded on December 13, 2006.

(3) On line number 5, the author was listed in the original registration as Van
Cleef & Arpels, Inc. This statement was incorrect. The correct author is the Société de
Lapidaires et Professionnels de la Recherche Artistique, also known as “SLEPRA.” That
company was a French corporation, domiciled in France, having an address at 22 Place

Vend6éme, 75001 Paris, France.
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(4) Van Cleef & Arpels, Inc., is a New York corporation having its place of
business at 12 West 571 Street, New York, NY. Van Cleef & Arpels, Inc. is the assignee

of the copyright from SLEPRA and is the current owner and claimant thereof.

November 13, 2007 ’.\{Y\&kﬂ M
Milton Springut

Kalow & Springut LLP
488 Madison Avenue, 19® Floor
New York, NY 10022

Duly Authorized Representative and
Agent of Van Cleef & Arpels, Inc.
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Certificate of Recordation

This is to certify that the attached document was recorded
in the Copyright Office on the date and in the place shown below.

This certificate is issued under the seal of the
United States Copyright Office.

DATE OF RECORDATION

13Dec06

YOLUME bPOC. NO.

3544 949
VOLUME DOC. NO.

%w Seta.

Register of Copyrights and
Associate Librarian for Copyright Services -

€761 - JANVaRY 2004 — 4.000
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Document Cover Sheet '

UNITED STATES COPYRIGHT OFFICE

N ’- A .- . RECE!VED Volume M Documentié/_?_—_f

DEC 13 2006 oot . DEC 132000

fas

DOCUMENT SECTION Funds received

DO NOT WRITE ABOVE THIS LINE - SEE INSTRUCTIONS ON REVERSE

To the Register of Copyrights: Please recond the accompanying original document or properiy certified copy thereof.

First party name given in the document -
party L - -

! Insenctonfr hTvavel obhcs spaces)
2 first tifle given in the document “Alhambra® NECKLACE #4V258 ~ Gold & Semi-Precious Stones
3 Total number of titles in the document  OTE
§ Amount of fee calculated (As previously paid)
8§ fecendosed 3 Check {3 Money order

[} Fee authorized to be charged to Copyright Office deposit accoun!
Tapply fee from Control No. Li-300-4373(K)

Deposit account b

Depasit azcourt nams

6 compl ss of doc Xl Dacument is complete byitsownterms [ Doc s not ¢ ! d-asis~

P

IMEORTANY NOTE: A request to reaard a document *as is"under 37 CFR $202.4(c)2} is an assertion
that:(a) the attachment is completely unavailable for recordation: (b) the attachment is not
essential to the identification of the subject matter of the document:and {Q) # would be impossible
orwholly impracticable to have the parties to the document sign or initiala deletion of the reference
to the attachment.

7 Cestification of Photocopied Document  Complete this certification if a photucopy of the original signed document is substituted.fora
document beating the actual originat signature. .
Nore: Fhis space may not be used for documents that require an official certification.

tdedare under penatty of perjury that the ac mpawying document s a !M and correct copy
of the original document. Executed on —"ﬂlﬂ ’

Signature m - - ;j

ODulyauthorized agentof V20 _Cleef & Arpels, Inec.

8 retunto: © mame Milton Springut, Esq., Kalow & Springut LLP

Number/street «ALB_MMLALEE&L____ apt/suite _£900_
city New York state NY zp 10522

Phone number _(212) 813-1600 o pn  (212) 813-9600

Emait BS@creativicy-law. com

seno 70: Library of Congress, Copyright Office. Dacuments Recordation Section, ot Independerice Ave SE, Washington, DC 20559-6000

INCLUDE ALL THESE TOGETHER: (3} Two copies of thisform: () payment from a deposit account or by check/money order payable to Registerof
Copyrights: and (3) your document.

FCCLMEVICOVLN Salif At 21,2906 SRINI. 03/ 2006 ~ at,000 funted or: ecrcled raper . Governmeny nn(h;uﬁ.e.!oos-rﬂ-luli-:nl
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e Document Cover Sheet - Basic iInformation

Read all of the instructions below before completing this form.

The person subminting 2 document with a caver sheet is solely

Use of the Document Cover Sheet is oplional but ged

When to use this form Use the Document Cover Sheet wwhen you are
submitting a documient for recordation in the U.S. Copyright Office.

Mailirig requirements 1t is important to seud the original cover
sheet and one copy of the cover sheet lor ¢ach document that is being
submitted for recordation. The twa copies of the Document Cover
Shect, the document, and the fec must be sent together in the same
andope or package. The Capyright Office cannot process them un-
less they are reveived together. Send to: Library of Congress, Copyrighr
Ciffice. Dncuments Recordation Section. o1 Tudependence Avenue SE.
Washingion. DC 20559-6000

Cover sheess should be iyped ot printed and should contain the
inlormarion requested so that the Copyright Office can process the
dacuntent and rerura it. Be sure 10 complete space 8 50 that the re-
corded document can be returned. The Copyright Office will process
1he Jdocument based on the information in thie document oc an at-
tachment that is part of the docament. Iuformation for indexing will
nut hetaken from the Document Covar Sheet or attachments that
wece not past Of the document whten it was executed (signed). To be
reconded, the document must satisfy the recordation requirements of
the copyright law and Copyright Otfice repulations.

pousible tor verifying the correctness of the cover sheer and the
sulficiency of the document. Recording a document submitted with
or without a cover sheet does not constitute a determination by the
Copyright Office of the document’s validity or effect, Quly 2 vourt
may nuke such 2 deterntination.

When a Docunsent Cover Sheet is submitted. it will be imaged with
the document 2 part of the public record.

PRIVACY ACT AOVISORY STATEMENT (Required by the Privacy Act
f 1974 (PL.93-5791): The xuthority for requesting this infornution
is title 17 USC, scc. 205. Furnishing ihe fequested information is vol-
untary. But if the infoqination is not provided, it may be necessary to
delay recordation

The principal uses of the requestad infarmatian are the establish-
ment and maintenance of a pablic secord and the evahuation for com-
P with the recocdation requirements of section 203 of the copy-
right cude. Other routine uses indude public inspection and cwpying,
preparation of public ind preparation of public catalogs of copy-
right recordations. and preparation of search FEPOTLS UPON fequest.
NOTE: No other advisory statement will be given in conaection with

this application. Please keep this stateinent and refer w it if we com-
municate with you regarding this cover sheet.

Space-by-Space instructions

4 . 1

Space 1: First party given in the doc This infor & only
used to connect the Docurvent Caver Sheet and the document if they
hecome separated. No information is antered in the catalog record
fronn this space.

Space z:First title given in the document This inforiation is only
nsed tu connect the Document Cover Sheet and the document if they
becawe separated. No information is entered in the catalog record
from this space.

Space 3: fotal number of titles in the document The total number
of titles induding a.k 2. and other vacian( titles of 3 work) determines
the recordation fee. In the casc of inaltiple tite documents, tithes that
are repeated in documents are counted as a single title, except where
the document fists difierent issues. volumes, episode mumbers, ete
followiag each title. Each such entry is wepaided as 3 separate tide and
will be indexed separately and d sepacstely witen computing
the fee for recording the documeat. The Copyright Office verifies title
counts.

Space ¢: Amount of fee calculated There is a basic fee for recording
a doannent containing one title. These is an additional charge for
cach group of up to 10 additivaat titles. “Alernative™ titles, “farmerly-
Lnown-as” titles, and “also-knawn-as” titles are considered to be

exira titles. Tiles are counted by gronps. If thers are fewer than 10
titles in a geoup, the fee for a group still applies. Copyright Office fecs
are subject to change. For current fecs, cheek the Coprright Ottice
website at wwiwcopyright. gov, write the Copyright Office, or call iz02)
707-3000. Please renember that the f2¢ is based on the number of
titles in a document, not the number of woks.

Space 5: Fee enclosed Check the appropriate box. If a Capyright
Office deposit account is to be charged, give the Copyright Office

P and name The Qfficc only accepts domestic
money orders and checks payable through 3 U.S. bank with Ainzcican
Bankers Association souting bers. I ional and pastal
orders are not accepted.

Space 6:Completeness of document Checkthe appropriate box.
Please read the “Important nute™if diecking “Record ‘as is"™All
documents recoeded under §205 of the Copyright Act must be
complete by their own torms 10 be recorded. Natices of termination
recorded undar §203, §304{ch and'§304(d) must be complete and
exact duplicates of the notices as served. Please refer 10 Copyright
Office reguiatiuns in Chapter 37 CFR §201.4 and §201.10 and
Ciralar 12, Recordatiun of Transfers and Other Documents, for more
infocmation.

Space j: Certification of photocopied documents Complete this
séction only if submitting a photocopicd document in Jieu of a
document bearing the actual original signature. f a photocopy of the
original signed document is submitted, it rmust be accampanied by a
sworn certification. A sworn certification stgned by at least one of the
parties 10 the document or that pacty's authorized eepresentative (who
& identificd as such at space 71 will satisfy that requirement. The date
¢atered in the date field should be the date vou sign the Document
Covet Sheer. Copies of documents on Rl in 2 federsl, state, or Tocal
government office must be acc ied by an origmal official
centification. .

Space 8: Return 40 Give the name and addrass of the pesson to
whom the recorded documeat should be ceturned. The Copyeighe
Oflfice does not maintain paper files of recorded documents. The
documents are imaged and returned to the person or fiem designated
in shis space. Please include telephone number, fax number, and emajl
address in case we need 1o contact you,
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V3544 D949
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STATEMENT REGARDING COPYRIGHT REGISTRATION

In the copyright registration for the “Alhambra” Necklace #4V258 — Gold &

135941.2

Semi—i’recious Stones, GP 101958, the following etrors were made: (1) on line number
6(a), the date of publication was identified as “10/3 1/68" but should have been identified
as November 1970; and (2) on line number 6(b), the place of publication was identified
a5 “USA” but should have been identified a3 France. This document is submitted to
correct these errors. Attached as Exhibit A is a copy of a Form CA that is dated
November 28, 2006 and lists these two erors.

December 13, 2006 M/{’"’”

<i
Scott D. Locke, Esq. &

»n
Kalow & Springnt LLP g
488 Madison Avenue, 19" Floor >
New York, NY 10022

g

o
Duly Authorized Representative and £
Agent of Van Cleef & Arpels, Inc. "

VCA 0515




Case 9:08-cv-80035-DTKH  Document1 Entered on FLSD Docket 01/16/2008 Page 25 of 29

EXHIBIT A

C 8FBd 6460 SHSEA
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FORM CA RECEIVED . FORM CA
NOV 06 2006 NOV 3@ 205
FUNDS RECEIVED DATE
NOV 0 6 2006
EXAMINED BY fOR
. COPYRIGHT
CORRES PONDENCE [n ] ijglgﬁ
ONLY

REFERENCE TO THIS REGISTRATION ADOED TO
BASIC REGISTRATION 1 YES (=1, (¢]

Line Number: 6(b)  Line Heading or Description: Placs of Publication .
Incorrect Information as It Appears in Basic Registcation
Usa

Corrected Information
France
Explanation of Correction
Invesfigation determined that the place of publication was not accurate.
P
(4.
o
u-
. =]
. i . : : >
Gilmpomlenee Give name and address to which correspondience about this application should b sent, ©
Milton S Esq Sre
Kalow & Springut LLP §,
488 Madison Avenue, 19th Floor, New York, NY 10022 w
Phone (_212)_813-1600 Fax (_212; 813-9600 Email_Ms@creativity-law.com
Depaitﬂmo-nl:lﬂhel‘ggismﬁon&ois bobedurgadwaneposlm«omeshbhshed inll‘oeCopyrightOﬁcz.givemmemdmmb«olAmnm
Name _
Cestifieation® I, the undersigned. hereby certify thatf s the: (Check only one)
Chethor Ednwner of exclusive ri 8}
Dhother anpyright ctaimant @auly authorized agmm Van Cleel & Amels, inc.
Nameohuthororolhumpyﬂghlr' imaat, or owner of exclusive right(s) &
of the work identified in this application and lhauhesnlenwncsmadebymemﬂ-nppﬂuhonammruammmd my knowledge.
ed or peinted v
Typed or peinted name MAon Springut _ Dmvoma'.m
T Nk, G primg A
Certificate [~~~ mm—eee e e e s o %
mabedin | Miton Springut, Esq. e L)
:,;c:" i-;;—;—- -*—;;——*—-—-*- e e e e e LT RS » o :
iothis | Kalow & SpringuttLP, 488 Madison Avenue, 19th Floor ey s 28 i choct o
ddress: b - | T ———
$
i New York, NY 10022 } oot Congeesn
e— ] TR e
'ITUscﬁqc(q:Any, o K Oly makes af: oy -‘unlaﬂlauinm" on for copyrig i um«mzymlov.uinuym Faremeat ed m connection

mmom,m“w..“ 6 Tan $2500.

Forrm CA-Fua Rav: 0272006 Prnd: 07/2€06-- - 000 Printad gn aecydted paper
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Form CA
For ntary Registration
UNITED STATES COPYRIGHT OFFICE

RECISTRATION KUsmaEr

! rx!rxu[m ] Pau {VA jvau ENS {RE [
EFFECTIVE DATE OF SUPPLEMENTARY REGISTRATION

Mosth  Day  Yem
DO NOT WaITE ABOVE THIS LINE. IF YOU NEED MORE SPACE, USE A SEPARA_TE CONTINVATION SHEET.

Title of Wodk ¥
“Alhambra” NECKLACE #4v258 - Gold & Semi-Precious Stones
Registration Number of the Basic Registaation ¥ Year of Basic Registration ¥
GP 101958 1975
_Name(s) of Author(s) ¥ Name(s) of Copyright Chiimant(s) ¥
Van Cleef & Arpels, Inc. Van Cleef & Arpels, Inc.

Location and Nature of Kncorrect Information in Basic Registration ¥

Line Numbe: & (3) Line Heading or Descripti

fucorvect tnformation as It Appears in Basic Registeation ¥
10/31/68

Date of Publication

Corrected Information ¥
November 1979

Explanation of Comection v

Investigation determined that the date of publication was not accurate.

Location and Natare of Tnformation fa Besie Registaation 8o be Amplificd ¥

Line Number Line Heading or Description
Amplified Inf tion and Explanation of Inf; tion v
MORE ON BACK b - Compleis s apusicabie seaces (D-Gl on e reveiss side of tis nage, . vowor wAITE HeRE

- See detaited msvucsons, - Segn :ne 3vm 31 Spoce £, Page 1 af.

p2ges
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Document Cover Sheet +

UNITED STATES COPYRIGHT OFFICE

For Recordation of Documents

RN . .- . vol Oocument

Volume Doc w

Date of recordation m o v
{ASEaCargO Sv T34E COIVMCHE QPIZ()

Funds seceived

DO NOY WRITE AROVE THIS LINE - SEE INSTRUCTIONS ON REVERSE

To the Register of Copyrights: Please record the accompanying oniginal document or properly certified copy thereof.

7§ First party name given in the dacument _Va.n_m.eeﬁ_&_hip_els « Inc.
2 First tile given in the document "Alhambra" NECKLACE #4V258 — Gold & Semi~P reclous Stones
3 Totalnumberof titles in the document  OnE
4 Amountoffes caleulated (As previously paid)
B feeendosed 3 chack (] moneyorder
Chpoly Foa Erom Gt oy o depit ot
Ocpusit account b
Oeposit account name
© Completeness of document X Document is complete by itsownterms  [J Doc is not complete. Record "as is.*

{MPORYANT NOFE: A request (o record @ document “as is” under 37 CFR §201.4{c){2) is an assertion
that: (a) the attachment is completely unavaitable for recordation; (b the attachment is not
essential to the identification of the subject matter of the document; and (c) it would be impossible
or wholly impracticable to have the parties to the document Sign orinitial a deletion of the reference
to the attachment.

1 Certification of Photocopied Bocument Comnplete this certification if a photacopy of the original signed document is substituted for a

document bearing the actual original signature.
more: This space may not be used for documents that require an official certification.

dedare under penalty of perjury that the P ol B a true and correct copy
of the original document. Executed an M-

3

Duly authorized agentof Va0 Cleef & Arpels, Inc.

8 retumta mame Milton Springut, Esq., Kalow & Springut LLP

Number/street 488 Madison Avenue apt/suite 1900

City New York State NY Zip 10522

Phone number _(212) 813-1600  rivmumber (212) 813-9600

gmait Os@creativity-law.com

$€M0 70: Library of Congress, Copyright Office. Documents Recordation Section, 103 I dependence A SE Washington, DC 20559-6000
INCLUDE ALl THESE TOCETHER: (1) Two copies of this foron; {2) payment from a deposit account or by check/r y order payable to Register of
Copyrights; and (3) your document.

OTCUMENE COVIL SHCIT A2v. 0772966 PUNF 2/300% — 000 Forted o reewtled 2aper uSC ob foqene
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2JS 44 (Rev. 11/05)

CIVIL COVER SHEET

The IS 44 civil cover sheet and the information contained herein neither replace nor supplement the filing and service of pleadings or other papers as required by law, except as provided
by local rules of court. This form, approved by the Judicial Conference of the United States in September 1974. is reauired for the use of the Clerk of Court for the purpose of initiating
the civil docket sheet. (SEE INSTRUCTIONS ON THE REVERSE OF THE FORM.) NOTICE: Attorneys MUST Indicate All Re-filed Cases Below.

1. (a) PLAINTIFFS DEFENDANT

VAN CLEEF & ARPELS, S.A.. VAN CLEEF & ARPELS, INC. and ANGELO’S OF PALM BEACH, INC. and
VAN CLEEF & ARPELS DISTRIBUTION, INC., ANGELO SOUSA
(b) County of Residence of First Listed Plaintiff _Switzerland Palm Beach

County of Residence of First Listed Defendant

(EXCEPT IN U.S. PLAINTIFF CASES)

(€) Attorney’s (Firm Name, Address, and Telephone Number)

(IN U.S. PLAINTIFF CASES ONLY)

NOTE: IN LAND CONDEMNATION CASES, USE THE LOCATION OF THE TRACT

LAND INVOLVED, C l V . H U R L E Y
Robert W. Wells, Attorney at Law
1450 Madruga Ave Ste 306 Attorneys (If Known) "/ HOPKINS
Coral Gables, Florida 33146 Tel: 305-669-8989
(d) Check County Where Action Arose: (JMIAMI-DADE O MONROE O BROWARD 4 PALMBEACH O MARTIN 0 ST.LUCIE {7 INDIANRIVER KEECHOBEE
01y o o ~HIGHLANDS
I1. BASIS OF JURISDICTION (Place an “X” in One Box Only) I11. CITIZENSHIP OF PRINCIPAL PART[BS{@CS% “X"*{{One Box for Plaintiff
(For Diversity Cases Only) -~ -wanttOne or Defendant)
71 U.S. Govemment ﬂ 3 Federal Question PTF  DEF l;f - P_TF‘ DEF
Plaintiff (U.S. Government Not a Party) Citizen of This State ) 1 0O 1 Incorporated or fr&eivpal Place 0 4 04
of Business ll},J]l_fS/”S:tate c
0 2 U.S. Government 04 Diversity Citizen of Another State O 2 0O 2 Incorporated ghd’lﬁ"incipal P@ge£ 0 s
: S
Defendant (Indicate Citizenship of Parties in Item III) of Busmef:s mAuother Sl?ﬁf i
O? Citizen or Subject of a 0 3 O 3 Foreign Nation o3 b e O
— . p =
- é’ &<- goo’gb - V- (“\Jﬁ A~ H’O’H (S5 Foreign Country o -
- [4
IV. NATURE OF SUIT !Place an “X” in One Box Only) 'y -
CONTRACT TORTS FORFEITURE/PENALTY BANKRUPTCY (ﬁ. HER STATUTES ]
3 110 Insurance PERSONAL INJURY PERSONAL INJURY |3 610 Agriculture O 422 Appeal 28 USC 158 0 400 State Reapportionment
O 120 Marine 0O 310 Airplane O 362 Personal Injury - |0 620 Other Food & Drug 0 423 Withdrawal O 410 Antitryst
O 130 Miller Act (3 315 Airplane Product Med. Malpractice |0 625 Drug Related Seizure 28 USC 157 3 430 Banks and Banking
O 140 Negotiable Instrument Liability O 365 Personal Injury - of Property 21 USC 881 0O 450 Commerce
O 150 Recovery of Overpayment |3 320 Assault, Libel & Product Liability T 630 Liquor Laws PROPERTY RIGHTS 3 460 Deportation
& Enforcement of Judgment Slander 0 368 Asbestos Personal §J 640 R.R. & Truck ® 820 Copyrights J 470 Racketeer Influenced and
3 151 Medicare Act O 330 Federal Employers’ Injury Product O 650 Airline Regs. 0 830 Patent Corrupt Organizations
O 152 Recovery of Defaulted Liability Liability O 660 Occupational O 840 Trademark O 480 Consumer Credit
Student Loans 1 340 Marine PERSONAL PROPERTY Safety/Health 3 490 Cable/Sat TV
(Excl. Veterans) 0 345 Marine Product O 370 Other Fraud 0 690 Other O 810 Selective Service
O 153 Recovery of Overpayment Liability O 371 Truth in Lending LABOR SOCIAL SECURITY O 850 Securities/Commodities/
of Veteran’s Benefits 3 350 Mctor Vehicle O 380 Other Personal 03 710 Fair Labor Standards 7 861 HIA (1395ff) Exchange
3 160 Stockholders’ Suits {1 355 Mctor Vehicle Property Damage Act 3 862 Black Lung (923) 3 875 Customer Challenge
O 190 Other Contract Product Liability J 385 Property Damage |0 720 Labor/Mgmt. Relations |} 863 DIWC/DIWW (405(g)) 12 USC 3410
O 195 Contract Product Liability | (3 360 Other Personal Product Liability 3 730 Labor/Mgmt.Reporting |3 864 SSID Title XVI 0 890 Other Statutory Actions
3 196 Franchise Injury & Disclosure Act J 865 RSI (405(g)) O 891 Agricultural Acts
1 REAL PROPERTY CIVIL RIGHTS PRISONER PETITIONS | 740 Railway Labor Act FEDERAL TAX SUITS O 892 Economic Stabilization Act
O 210 Land Condemnation 0 441 Voting O 510 Motions to Vacate | 790 Other Labor Litigation | 870 Taxes (U.S. Plaintiff DO 893 Environmental Matters
0 220 Foreclosure 0 442 Employment Sentence 3 791 Empl. Ret. Inc. or Defendant) O 894 Energy Allocation Act
O 230 Rent Lease & Ejectment 3 443 Housing/ Habeas Corpus: Security Act 3 871 IRS—Third Party 0 895 Freedom of Information
3 240 Torts to Land Accommodations O 530 General 26 USC 7609 Act
3 245 Tort Product Liability 0 444 Welfare O 535 Death Penalty 1 900Appeal of Fee Determination
0 290 All Other Real Property (¥ 445 Amer. w/Disabilities - |1 540 Mandamus & Other Under Equal Access
Employment 0 550 Civil Rights to Justice
3 446 Amer. w/Disabilities - |3} 555 Prison Condition O 950 Constitutionality of
Other State Statutes
(3 440 Other Civil Rights
V. ORIGIN (Place an “X” in One Box Only) Appeal to District
. . Transferred from P Judge from
@ 1 (P)ngmztlil 3 2 Removed from 0 3 Re-filed- O 4 Reinstatedor (3 5 gnother district 3 6 Multdistrict (3 7 Magistrate
roceeding State Court (see VI below) Reopened (specify) Litigation Judement
a) Re-filed Case D YES ONO b) Related Cases 1 YES ONO
VI. RELATED/RE-FILED | . . .
CASE(S) (See 1gstmct)10ns DOCKET
. secon €):
pag JUDGE NUMBER
Cite the U.S. Civil Statute under which you are filing and Write a Brief Statement of Cause (Do not cite jurisdictional statutes unless
diversity):

VII. CAUSE OF

ACTION 17 U.S.C. 501; 15 U.S.C. 1125; Copyright and trade dress infringement by defendants.
LENGTH OF TRIAL via_3

(] CHECK IF THIS IS A CLASS ACTION
UNDERF.R.C.P. 23

days estimated (for both sides to try entire case)
DEMAND $

CHECK YES only if demanded in complaint:

VIII. REQUESTED IN
JURY DEMAND: 0 Yes i No

COMPLAINT:

ABOVE INFORMATION IS TRUE & CORRECT
THE BEST OF MY KNOWLEDGE

DATE

January 15, 2008
FOR OFFICE USE ONLQ(}

T 273390
/4 //&/0(?

AMOU




