
IN THE UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF NORTH CAROLINA

WRIGHTENBERRY HOSIERY
MILLS, INC.,

Plaintiff,

v.

EDGE MARKETING SALES, INC.
and EDGE MARKETING
CORPORATION,

Defendant.
_______________________________

)
)
)
)
)
)
)
)
)
)
)

Civil Action No. 1:07-cv-968

COMPLAINT

(JURY TRIAL DEMANDED)

Plaintiff Wrightenberry Hosiery Mills, Inc., through counsel, hereby submits the

following complaint against Defendants Edge Marketing Sales, Inc. and Edge Marketing

Corporation:

THE PARTIES

1. Plaintiff Wrightenberry Hosiery Hills, Inc. (herein “Wrightenberry” or “Plaintiff”)

is a North Carolina company with its principal place of business in Burlington, North Carolina.

2. Upon information and belief, Defendant Edge Marketing Sales, Inc. (“Edge

USA”) is a Delaware corporation with its principal place of business in Great Falls, Montana.

Upon further information and belief, the registered agent for Edge USA is Agents and

Corporation, Inc., 1201 Orange Street, Suite 600, One Commerce Center, Wilmington, DE

19801.

3. Upon information and belief, Edge Marketing Corporation (“Edge Canada”) is a

corporation organized under the laws of Canada with its principal place of business located at

416 Meridan Road, Suite 4C, Calgary, Alberta T2A 1X2 Canada.
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4. Upon information and belief, Edge USA and Edge Canada have jointly engaged

in the infringing acts described herein. Furthermore, upon information and belief, Edge USA

and Edge Canada are affiliated and/or jointly controlled, owned, and operated. Edge USA and

Edge Canada are sometimes referred to in this Complaint collectively as “Defendants.”

JURISDICTION AND VENUE

5. This action arises under the Patent Act, 35 U.S.C. § 101 et seq. This Court has

jurisdiction over Wrightenberry’s claims under 28 U.S.C. §§ 1331 and 1338.

6. This Court has personal jurisdiction over Defendants pursuant to N.C. Gen. Stat. §

1-75.4 in that, upon information and belief, Defendants have engaged in substantial activity

within the State of North Carolina, and have engaged in acts of infringement throughout North

Carolina.

7. Venue is proper in the United States District Court for the Middle District of

North Carolina pursuant to 28 U.S.C. §§ 1391 and 1400.

COUNT I: PATENT INFRINGEMENT – USPN 5,675,992

8. Wrightenberry incorporates herein by reference the allegations of paragraphs 1-7

above.

9. Wrightenberry is the owner of all rights, title and interest in United States Patent

No. 5,675,992 (the “’992 Patent”), entitled “Double Layer Sock With Attached Liner and

Method for Forming Same,” which was duly and lawfully issued by the United States Patent and

Trademark Office on October 13, 1997. A copy of the ‘992 Patent is attached hereto and

incorporated herein by reference as Exhibit A.

10. In or around March 2007, Wrightenberry learned that Defendants might be

offering a sock with a design that infringed the ‘992 Patent.
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11. Wrightenberry contact Defendants to notify them of its patent rights in the ‘992

Patent, and to object to Defendants offering any products that infringe the ‘992 Patent.

12. Despite being on notice of Wrightenberry’s patent rights, upon information and

belief, Defendants have imported, manufactured, used, offered for sale, and/or sold socks in the

United States that infringe the ‘992 Patent, including but not limited to socks marketed as SOLE

Dual-Layer Anti-Blister stocks. Defendants’ infringing socks are available for direct purchase

through websites operated by Defendants, and upon information and belief, infringing socks

have been offered for sale to retailers in North Carolina, and been sold to customers in North

Carolina, including customers in this judicial district.

13. Upon information and belief, Defendants’ infringement of the ‘992 Patent has

been willful, intentional and with deliberate knowledge of and conscious disregard of

Wrightenberry’s rights in the ‘992 Patent.

14. Upon information and belief, Defendants have actively induced infringement of

the ‘992 Patent, by encouraging customers and retailers, and prospective customers and retailers,

including customers and retailers within this judicial district, to purchase, use, offer for sale

and/or sell socks covered by claims in the ‘992 Patent.

15. Defendants’ infringement of the ‘992 Patent has caused and will continue to cause

damage and irreparable harm to Wrightenberry unless the Defendants’ infringing activities are

enjoined by this Court.

16. Wrightenberry has no adequate remedy of law.

17. Wrightenberry is entitled to monetary damages as a result of Defendants’ acts of

infringement.
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JURY TRIAL DEMANDED

18. Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure, Wrightenberry

demands a trial by jury of any issues so triable.

PRAYER FOR RELIEF

WHEREFORE, Wrightenberry prays to the Court as follows:

1. For judgment in favor of Wrightenberry on its claim of patent infringement,

including judgment that the ‘992 Patent is valid and infringed by Defendants, and that

Defendants willfully infringed the ‘992 Patent.

2. For a preliminary and permanent injunction enjoining and restraining Defendants

and their officers, agents, servants, distributors, and employees, and all persons in active concert

or participation with it from:

a. Directly, indirectly or contributorily infringing the ‘992 Patent, and from

inducing, aiding, causing or materially contributing to any such

infringement; and

b. Any importation, manufacture, assembly, advertising, promotion, offer for

sell, sell, purchase, distribution, movement or transfer, or any other

involvement with products that consist of, include, or are similar to the

invention described in the ‘992 Patent.

3. For an order requiring Defendants to deliver to the Court or to Wrightenberry for

destruction all packages, brochures, catalogs, wrappers, advertisements, promotions, software,

computer files, documents, and all other things in the custody or control of Defendants relating

to products that infringe the ‘992 Patent, including all machinery, software, templates, computer

files, drawings, schematics, and all other things in the custody or control of Defendant which are

used to manufacture, offer for sale, or sell infringing products.
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4. For an order that Defendants pay to Wrightenberry such damages as

Wrightenberry may have sustained as a consequence of Defendants’ infringement, including

profits on all sales of Defendants’ infringing products, interest, attorney’s fees, costs and

exemplary damages.

5. For such other and further relief as the Court may deem just and proper.

Respectfully submitted this the 21st day of December, 2007.

/s/ Robert D. Mason, Jr.______________
Robert D. Mason, Jr. (N.C. Bar No. 29337)

Attorneys for Plaintiff Wrightenberry Hosiery Mills, Inc.
WOMBLE CARLYLE SANDRIDGE & RICE, PLLC
One West Fourth Street
Winston-Salem, NC 27101
Telephone: 336-721-3761
Facsimile: 336-726-9093
rmason@wcsr.com
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