IN THE UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF NORTH CAROLINA

WRIGHTENBERRY HOSIERY
MILLS, INC., Civil Action No. 1:07-cv-968
Plaintiff,
COMPLAINT
V.
(JURY TRIAL DEMANDED)
EDGE MARKETING SALES, INC.
and EDGE MARKETING
CORPORATION,

N N e N N N N N N N N

Defendant.

Plaintiff Wrightenberry Hosiery Mills, Inc., through counsel, hereby submits the
following complaint against Defendants Edge Marketing Sales, Inc. and Edge Marketing

Corporation:

THE PARTIES

1 Plaintiff Wrightenberry Hosiery Hills, Inc. (herein “Wrightenberry” or “Plaintiff”)
isaNorth Carolina company with its principal place of business in Burlington, North Carolina.

2. Upon information and belief, Defendant Edge Marketing Sales, Inc. (“Edge
USA") is a Delaware corporation with its principal place of business in Great Falls, Montana.
Upon further information and belief, the registered agent for Edge USA is Agents and
Corporation, Inc., 1201 Orange Street, Suite 600, One Commerce Center, Wilmington, DE
19801.

3. Upon information and belief, Edge Marketing Corporation (“Edge Canadd’) is a
corporation organized under the laws of Canada with its principal place of business located at

416 Meridan Road, Suite 4C, Calgary, Alberta T2A 1X2 Canada.
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4, Upon information and belief, Edge USA and Edge Canada have jointly engaged
in the infringing acts described herein. Furthermore, upon information and belief, Edge USA
and Edge Canada are affiliated and/or jointly controlled, owned, and operated. Edge USA and
Edge Canada are sometimes referred to in this Complaint collectively as “ Defendants.”

JURISDICTION AND VENUE

5. This action arises under the Patent Act, 35 U.S.C. § 101 et seq. This Court has
jurisdiction over Wrightenberry’s claims under 28 U.S.C. 88 1331 and 1338.

6. This Court has personal jurisdiction over Defendants pursuant to N.C. Gen. Stat. §
1-75.4 in that, upon information and belief, Defendants have engaged in substantial activity
within the State of North Carolina, and have engaged in acts of infringement throughout North
Carolina.

7. Venue is proper in the United States District Court for the Middle District of
North Carolina pursuant to 28 U.S.C. §8 1391 and 1400.

COUNT I: PATENT INFRINGEMENT —USPN 5,675,992

8. Wrightenberry incorporates herein by reference the allegations of paragraphs 1-7
above.

0. Wrightenberry is the owner of al rights, title and interest in United States Patent
No. 5,675,992 (the “’992 Patent”), entitled “Double Layer Sock With Attached Liner and
Method for Forming Same,” which was duly and lawfully issued by the United States Patent and
Trademark Office on October 13, 1997. A copy of the ‘992 Patent is attached hereto and
incorporated herein by reference as Exhibit A.

10. In or around March 2007, Wrightenberry learned that Defendants might be

offering asock with adesign that infringed the * 992 Patent.
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11.  Wrightenberry contact Defendants to notify them of its patent rights in the ‘992
Patent, and to object to Defendants offering any products that infringe the * 992 Patent.

12. Despite being on natice of Wrightenberry’'s patent rights, upon information and
belief, Defendants have imported, manufactured, used, offered for sale, and/or sold socks in the
United States that infringe the ‘992 Patent, including but not limited to socks marketed as SOLE
Dual-Layer Anti-Blister stocks. Defendants’ infringing socks are available for direct purchase
through websites operated by Defendants, and upon information and belief, infringing socks
have been offered for sale to retailers in North Carolina, and been sold to customers in North
Carolina, including customersin thisjudicial district.

13. Upon information and belief, Defendants' infringement of the ‘992 Patent has
been willful, intentional and with deliberate knowledge of and conscious disregard of
Wrightenberry’ s rights in the 992 Patent.

14. Upon information and belief, Defendants have actively induced infringement of
the ‘992 Patent, by encouraging customers and retailers, and prospective customers and retailers,
including customers and retailers within this judicia district, to purchase, use, offer for sae
and/or sell socks covered by claimsin the 992 Patent.

15. Defendants’ infringement of the * 992 Patent has caused and will continue to cause
damage and irreparable harm to Wrightenberry unless the Defendants’ infringing activities are
enjoined by this Court.

16.  Wrightenberry has no adequate remedy of law.

17.  Wrightenberry is entitled to monetary damages as a result of Defendants' acts of

infringement.
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JURY TRIAL DEMANDED

18. Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure, Wrightenberry
demands atrial by jury of any issues so triable.

PRAYER FOR RELIEF

WHEREFORE, Wrightenberry prays to the Court as follows:

1 For judgment in favor of Wrightenberry on its claim of patent infringement,
including judgment that the ‘992 Patent is valid and infringed by Defendants, and that
Defendants willfully infringed the * 992 Patent.

2. For a preliminary and permanent injunction enjoining and restraining Defendants
and their officers, agents, servants, distributors, and employees, and all persons in active concert
or participation with it from:

a Directly, indirectly or contributorily infringing the ‘992 Patent, and from
inducing, aiding, causing or materially contributing to any such
infringement; and

b. Any importation, manufacture, assembly, advertising, promotion, offer for
sell, sdl, purchase, distribution, movement or transfer, or any other
involvement with products that consist of, include, or are similar to the
invention described in the ‘992 Patent.

3. For an order requiring Defendants to deliver to the Court or to Wrightenberry for
destruction all packages, brochures, catalogs, wrappers, advertisements, promotions, software,
computer files, documents, and all other things in the custody or control of Defendants relating
to products that infringe the * 992 Patent, including all machinery, software, templates, computer
files, drawings, schematics, and al other things in the custody or control of Defendant which are

used to manufacture, offer for sale, or sell infringing products.

4
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4, For an order that Defendants pay to Wrightenberry such damages as
Wrightenberry may have sustained as a consequence of Defendants' infringement, including
profits on al sales of Defendants infringing products, interest, attorney’s fees, costs and
exemplary damages.

5. For such other and further relief as the Court may deem just and proper.

Respectfully submitted this the 21% day of December, 2007.

/s/ Robert D. Mason, Jr.

Robert D. Mason, Jr. (N.C. Bar No. 29337)

Attorneys for Plaintiff Wrightenberry Hosiery Mills, Inc.
WoMBLE CARLYLE SANDRIDGE & RICE, PLLC

One West Fourth Street

Winston-Salem, NC 27101

Telephone:  336-721-3761

Facsmile: 336-726-9093

rmason@wcsr.com
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[57] ABSTRACT

A double layer sock that has a tubular inner ply having a foot
portion and a leg portion merging substantially at the ankle
of a wearer. A tubular outer ply surrounds the inner ply and
has a foot and a leg portion merging substantially at the
ankie of the wearer and aligned with the foot and leg
portions of the inner ply. The plies are joined adjacent a top
opening in the leg portion and arranged to receive a wearer’s
foot. A seam joins the plies and is located substantially
adjacent the merging of the foot and leg portions to maintain
proper alignment of the foot portions of the two plies.
Methods of making a two ply sock are also disclosed.
Preferably, the seam connecting the plies is knit such that the
plies maintain proper alignment with one another.

17 Claims, 2 Drawing Sheets
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5,675,992

1

DOUBLE LAYER SOCK WITH ATTACHED
LINER AND METHOD FOR FORMING
SAME

FIELD OF THE INVENTION

The present invention is directed to a double ply sock and
method for forming the same, and more particularly, to a
double ply sock having the inner and outer plies thereof
joined by a selectively located seam to ensure proper align-
ment of the plies.

BACKGROUND OF THE INVENTION

Double layer socks are useful in many applications when
a single layer sock is not adequate. A double ply sock
provides additional cushioning of the foot and calf which is
especially advantageous when engaged in strenuous activi-
ties such as running, hiking, playing basketball, and others.
The additional cushioning allows the sock to absorb addi-
tional impact, reducing the impact upon the wearer.
Additionally, the extra ply provides for a more comfortable
fit as the rough, hard edges of shoes or boots are isolated
from the wearer’s foot providing for a reduction in blisters,
abrasions, and other skin irritations. A double layer sock is
also advantageous in environments requiring additional
warmth as the second layer provides an added layer of
insulation. Double layer socks provide for movement
between the plies thereby reducing the movement between
the inner ply and the wearer’s foot, resulting in a more
comfortable fit. With the many advantages, there are limi-
tations and drawbacks encountered with presently available
double layer socks.

A common problem experienced with double layer socks
is that the inner layer has a tendency to wrinkle inside the
outer layer. As the sock is worn, the inner layer slides
relative to the outer layer resulting in bunching at the toes.
U.S. Pat. No. 4,467,626, issued to Coble et al., discloses a
double layer sock with the plies connected together at one or
more locations rearwardly of the toe. This design often
results in an uncomfortable fit as the seams located in the
foot portion rub against the wearer’s skin. This design also
prohibits the inner ply from moving freely from the outer
ply. Free movement between the plies is desirable to reduce
sliding between the inner layer and the wearer’s foot, a
primary advantage of double ply socks.

Thus, there exists a need for a double layer sock in which
the inner layer does not wrinkle or bunch while worn and
which ensures alignment of the inner and outer layers.
Further, there exists a need for a double layer sock that
ensures alignment of the layers but does not unduly restrict
relative movement between the inner and outer layers,
thereby minimizing movement between the inner layer and
foot and providing for a more comfortable fit.

SUMMARY OF THE INVENTION

The present invention is generally directed to a double ply
sock which overcomes the various deficiencies noted above,
and a method for forming the same. In each embodiment, the
double ply sock is provided with a selectively located seam
to ensure proper relative alignment of the plies. Preferably,
the sock is particularly constructed and provided with cer-
tain features and materials as discussed below.

The present invention is directed to a double ply sock. The
sock includes a tubular inner ply having a foot portion and
a leg portion merging substantially at the ankle of a wearer.
A tubular outer ply surrounds the inner ply having a foot
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portion and a leg portion merging substantially at the ankle
of the wearer and aligning with the foot portion and the leg
portion, respectively, of the inner ply. The inner ply and the
outer ply define a top opening in the leg portion and is
arranged and configured to receive a wearer’s foot. The
inner and outer plies being joined adjacent the top opening.
A seam joining the inner ply and the outer ply is located
substantially adjacent the merging of the foot portions and
leg portions for the purpose of maintaining proper alignment
of the foot portions of the two plies and having the plies each
extend above and below the seam.

Preferably, the sock is formed such that the inner and
outer plies extend the entire length of the sock. Alternatively,
the foot portions of the inner and outer plies may extend to
a respective toe end. A single ply band may be attached to
each of the leg portions of the inner and outer plies at the
upper end and extend upwardly therefrom. The sock may be
constructed such that each foot portion of the inner and outer
plies have respective toe end openings that are closed by a
common seam. Alternatively, each foot portion of the inner
and outer plies may have respective toe end openings that
are closed by a respective end seam. The sock may contain
arespective heel pocket in each of the inner and outer plies
such that the heel pockets are disposed proximate a wearer’s
heel when the sock is worn. The heel pocket of each of the
foot portions of the inner and outer plies has a respective toe
end and are disposed between the connecting seam and the
respective toe ends. Preferably, the connecting seam con-
nects the inner ply to the outer ply by a continuous stitch row
extending around the circumference of the sock. The plies
may be constructed from a unitary knitting operation having
the plies connected by a fold line at the top opening.
Preferably, the seam is knit into each of the inner and outer
plies.

The present invention is further directed to a method of
making a two ply sock of unitary tubular construction. A first
foot portion is knit. A first leg is knit that is attached to the
first foot portion and a second leg portion is knit that is
attached to the first leg portion. A common seam is knit
joining the first foot portion, the first leg portion and the
second leg portion. Next, a second foot portion is knit such
that it is attached to the common seam. The first and second
foot portions are closed. Preferably, the step of knitting the
seam includes knitting the seam such that it extends about
the circumference of the sock.

The present invention is further directed to a method as
follows for making a two ply sock having an inner ply and
an outer ply. A singular tubular garment having opposed
open ends is knit having a first continuous section corre-
sponding to the inner ply and a second continuous section
corresponding to the outer ply. A fold is then formed
between the first and second sections. The open ends of the
garment are closed. The first and second sections are joined
together by a connecting seam at a location in the garment
above a wearer’s ankle when the sock is worn.

In the method described immediately above, preferably
the step of joining the first and second sections includes
inserting the connecting seam such that it extends about the
circumference of the sock. The step of joining the first and
second sections preferably includes knitting the connecting
seam into each of the first and second sections. Alternatively,
the step of joining the first and second sections includes
sewing the connecting seam into each of the first and second
sections.

A primary objeétive of the present invention is to provide
an improved double ply sock.
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It is an object to provide a double ply sock in which the
plies are connected by a seam that ensures alignment of the
inner and outer plies.

An object of the present invention is to provide a double
ply sock in which the inner and outer plies can move freely
of each other.

Yet another object is to provide a double ply sock as
described above which reduces sliding movement between
the inner ply and the wearer’s foot.

The preceding and further objects of the present invention
will be appreciated by those of ordinary skill in the art from
a reading of the figures and the detailed description of the
preferred embodiment which follow, such description being
merely illustrative of the present invention.

BRIEF DESCRIPTION OF THE DRAWINGS

FIG. 1 is a side, perspective view of a sock according to
the present invention.

FIG. 2is a cross-sectional side view taken along line 2—2
of FIG. 1.

FIG. 3 is a cross-sectional side view of a unitary, con-
tinuous knitted tube for forming a sock according to the
present invention.

FIG. 4 is a fragmentary, cross-sectional view of a sock
according to the present invention incorporating an alterna-
tive toe closure construction.

DETAILED DESCRIPTION OF THE
PREFERRED EMBODIMENT

With reference to FIGS. 1 and 2, a sock according to the
present invention is shown therein and generally denoted by
the numeral 10. Sock 10 is of a double ply construction, and
is characterized by the provision of a selectively located
seam interconnecting the plies. The interconnecting seam
serves to overcome certain drawbacks of conventional
double ply socks without sacrificing the benefits of such
socks.

Turning to the sock in more detail, sock 10 has foot
portion 12 extending from toe end 14 to ankle end 16. Leg
portion 18 has lower end 17 which is attached to ankle end
16 of foot portion 12. Leg portion 18 extends to upper end
19 which defines top opening 44. Sock 10 includes inner ply
20 disposed within outer ply 30, each extending through at
least a portion of foot portion 12 and through at least a
portion of leg portion 18. Seam 40 connects inner ply 20 and
outer ply 30. While sock 10 may be of any length, it is
preferably sized such that top opening 44 is positioned at or
just above the wearer’s calf when the sock is worn.

In the preferred embodiment as shown in FIG. 2, inner
and outer plies 20, 30 extend the entire length of sock 10
from toe end 14 to top opening 44. Outer ply 30 surrounds
inner ply 20 such that toe end 32, heel pocket 34 and ankle
end 36 of the outer ply align with the corresponding parts 22,
24. 26 of the inner ply. It is also contemplated that the inner
and outer plies may extend through less than the full length
of the sock. In such case, the two plies must both extend
continuously through at least a portion of the foot and leg
portions. That is, the sock must have two plies at seam 40.

Seam 40 attaches inner ply 20 and outer ply 30 to one
another between ankle end 16 and top opening 44. Seam 40
is positioned such that the two plies extend both above and
below the seam. Preferably, seam 40 extends about the entire
circumference of the sock thereby joining the plies in a
continuous manner. One of ordinary skill in the art will
realize that seam 40 may also extend a distance less than the
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entire circumference of the sock, though with less beneficial
results. Seam 40 is knit to attach the plies which ensures
alignment of the plies. More particularly, as described more
fully hereinbelow, seam 40 is preferably knit during the
knitting of the tube which forms the sock in a manner which
ensures proper alignment of the wales of the inner ply with
the wales of the outer ply. It will be understood by one of
ordinary skill in the art that seam 40 may be comprised of
a single stitch row, double stitch, or similar method.
Preferably, seam 40 is positioned a distance A from the
bottom of heel pocket 34 of from about 1¥2 to 2% inches.

The joinder of plies 20, 30 by seam 40 serves to maintain
the two plies in alignment. In particular, heel pockets 24, 34
are kept aligned when the sock is being washed or pulled
onto the foot, for example. On the other hand, this construc-
tion does not restrict movement of inner ply 20 in relation to
outer ply 30 in the range typically experienced when the
sock is worn, thereby allowing inner ply 20 to move with the
wearer’s foot to maintain comfort.

In the preferred embodiment as shown, inner and outer
plies 20, 30 are formed from a single, continuous knit tube.
Top opening 44 is formed by fold 45 in the continuous tube
between inner and outer plies 20, 30. Top opening 44 is
arranged and configured to receive a wearer’s foot. It will
also be understood that top opening 44 may also be defined
by a single ply band(not shown) attached to leg portion 18
at upper end 19. The single ply band may join the plies 20,
30, or may be sewn to fold 45. In either case, the single ply
band extends upwardly from the upper end 19 of leg portion
18.

Preferably, inner ply toe end 22 and outer ply toe end 32
are closed by a common seam 50 as seen in FIG. 2. This
arrangement keeps both plies aligned throughout the toe end
14 and heel pockets 24, 34. Alternatively, as seen in FIG. 4,
inner ply toe end 22 is closed by seam 22A and outer ply toe
end 32 is closed by seam 32A.

Sock 10 may be formed in the following manner using a
conventional circular knitting machine. Suitable machines
include any 54 to 240 needle, 1¥2-6 inches diameter circular
hosiery knitting machine with dial tops available from
Speizman Industries, PA.M. Trading Co., and others. With
reference to FIG. 3, a sock construction for forming sock 10
is shown therein in cross-section. Inner foot portion 62 is
knit by the knitting needles of the machine (not shown) in a
conventional manner such that the tubular fabric that is
formed extends downwardly through the needle cylinder
(not shown). After inner foot portion 62 is knit to the desired
length, the dial bits come out and receive the knitting yarn.
The yarn is knit on the dial bits for one or more revolutions
of the machine. The dial bits, still holding the last knit
course, are then pulled in out of the way of the knitting
needles and held in. While the inner foot portion 62 is heid
by the dial bits, the inner leg portion 64 and subsequently
outer leg portion 66 are knit by the knitting needles. The
continuous tube of the leg portions 64, 66 drops down into
inner foot portion 62. When the leg portions, separated by
fold line 68, have been knit to the desired length (preferably
equal lengths), the dial bits come back out into the paths of
the knitting needles, causing the knitting needles to take the
yarn of the last course of the inner foot portion and to knit
this course into the outer ply which is being formed. That is,
the inner foot portion 62 is released back into the path of the
knitting needles thereby joining the inner foot portion 62 to
the outer ply via a common seam 70 that is knit into both
plies and which extends around the circumference of the
sock.

After the common seam 70 is knit into the sock, the outer
foot portion 72 is knit, the remainder of the construction
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falling down into the cylinder. After the outer foot portion 72
is knit to the desired length, the sock is removed from the
knitting machine as shown in FIG. 3. The open toe ends 74
are then closed forming a foot portion. It will be understood
by one of ordinary skill in the art that the order of knitting
the foot portions may be reversed such that the outer foot
portion 72 may be the knit before inner foot portion 62.

A primary advantage of the method just described is
provided by the steps of knitting seam 70 (ultimately seam
40 of the sock). Because the seam is knit during the knitting
of the tube, exact alignment of the wales of the inner ply
with the wales of the outer ply at the seam is ensured by the
knitting machine. In this way, exact alignment of the plies is
ensured without requiring expensive and inefficient supple-
mental procedures.

It is also contemplated that the seam may be sewn into the
sock following formation of the tube. However, it will be
appreciated that the benefits of knitting the seam as just
described will be lost.

An alternative embodiment of the present invention is
contemplated wherein inner ply 20 is formed separately of
outer ply 30. The sections are attached by sewing or similar
methods adjacent the top opening 44 and seam 49.

While preferred embodiments of the present invention
have been described, it will be appreciated by those of
ordinary skill in the art that certain modifications may be
made without departing from the scope of the present
invention. All such modifications are intended to come
within the scope of the claims which follow.

What is claimed is:

1. A double layer sock comprising:

a) a tubular inner ply having a foot portion and a leg

portion merging substantially at the ankle of a wearer;

b) a tubular outer ply surrounding said inner ply, said

outer ply having a foot portion and a leg portion
merging substantially at the ankle of the wearer and
aligning with said foot portion and said leg portion,
respectively, of said inner ply;

c) said inner ply and said outer ply defining a top opening

in said leg portion arranged and configured to receive
a wearer’s foot, said inner and outer plies being joined
adjacent said top opening; and

d) a seam joining said inner ply and said outer ply, said

seam located in a location substantially adjacent said
merging of said foot portions and leg portions for the
purpose of maintaining proper alignment of the foot
portions of the two plies, said inner and outer plies each
extending above and below said seam.

2. The sock of claim 1, wherein each of said inner and
outer plies extend the entire length of said sock.

3. The sock of claim 1, wherein each of said foot portions
of said inner and outer plies extends to a respective toe end.

4. The sock of claim 1, including a single ply band
attached to each of said leg portions of said inner and outer
plies at said upper ends thereof and extending upwardly
therefrom.

5. The sock of claim 1, wherein each of said foot portions
of said inner and outer plies has a respective toe end
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opening, said respective toe end openings being closed by a
common seam.

6. The sock of claim 1, wherein each of said foot portions
of said inner and outer plies has a respective toe end opening
closed by a respective end seam.

7. The sock of claim 1, further including a respective heel
pocket in each of said inner and outer plies, said heel pockets
disposed proximate a wearer’s heel when said sock is worn.

8. The sock of claim 7, wherein each of said foot portions
of said inner and outer plies has a respective toe end and said
heel pockets are disposed between said connecting seam and
said respective toe ends.

9. The sock of claim 1, wherein said connecting seam
connects said inner ply to said outer ply by a continuous
stitch row extending around the circumference of said sock.

10. The sock of claim 1, wherein said inner and outer plies
are constructed from a unitary knitting operation, said plies
connected by a fold line at said top opening.

11. The sock of claim 1, wherein said seam is knit into
each of said inner and outer plies.

12. A method of making a two ply sock of unitary tubular
construction, comprising the steps of:

a) knitting a first foot portion;

b) knitting a first leg portion that is attached to the first
foot portion and a second leg portion that is attached to
the first leg portion;

<) knitting a common seam joining the first foot portion,
the first leg portion and the second leg portion;

d) knitting a second foot portion attached to the common
seam; and

€) closing the first and second foot portions.

13. The method of claim 12, wherein the step of knitting
the seam includes knitting the seam such that it extends
about the circumference of the sock.

14. A method of making a two ply sock having an inner
ply and an outer ply, comprising the steps of:

a) knitting a singular tubular garment having a first

continuous section corresponding to the inner ply and
a second continuous section corresponding to the outer
ply, the garment having opposed open ends;

b) forming a fold between the first and second sections;

¢) closing the open ends of the garment; and

d) joining the first and second sections together by a
connecting seam at a location in the garment above a
wearer’s ankle when the sock is worn.

15. The method of claim 14, wherein the step of joining
the first and second sections includes inserting the connect-
ing seam such that it extends about the circumference of the
sock.

16. The method of claim 14, wherein the step of joining
the first and second sections includes knitting the connecting
seam into each of the first and second sections.

17. The method of claim 14, wherein the step of joining
the first and second sections includes sewing the connecting
seam into each of the first and second sections.
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