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CV 3086

$FATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

PEI LICENSING, INC., a Delaware : CIV. ACTION NO.:
corporation, :

. COMPLAINT AND DEMAND FOR
Plaintiff, : JURY TRIAL

VY.

PERFUME NETWORK, a New York , |

corporation; MAJOR PERFUMES, INC., e BEOWIE !\p\,:
a New York corporation; TRADE PLUS, o R R
INC., a New York corporation; : R;J

HARBANS LAL GERA, an individual; : gt APR 172007 _J

i
and BHARAT GERA, an individual, : b e o

Defendants.

Plaintiff PEI Licensing, Inc. (“PEI”) hereby files this Complaint on personal knowledge

as to its own activities and on information and belief as to the activities of others:

JURISDICTION AND VENUE

1. This Court has original jurisdiction over this action pursuant to 28 U.S.C. §§1331
and 1338; and 15 U.S.C. §§1116 and 1121. This Court has supplemental jurisdiction over state
law claims under 28 U.S.C. § 1367.

2. This Court has personal jurisdiction over the Defendants in that they reside in and

do business in the State of New York.

3. Venue is proper in this District pursuant to 28 U.S.C. §§ 1391 and 1400 in that the
Defendants are subject to personal jurisdiction in this judicial district, and this is the District in
which a substantial part of the events or omissions giving rise to the claims hereinafter set forth

occurred.
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THE PARTIES

4. Plaintiff PEI, a wholly-owned subsidiary of Perry Ellis International, Inc., is a
corporation organized and existing under the laws of the State of Delaware, having its principal
place of business at 3000 N.W. 107" Avenue, Miami, Florida 33172.

5. Defendant Perfume Network, Inc. (“Perfume Network”) is a corporation,
organized and existing under the laws of the State of New York, having its principal place of

business at 70 Gordon Dr., Syosset, New York 11791.

6. Defendant Major Perfumes, Inc. (“Major Perfumes”) is a corporation, organized
and existing under the laws of the State of New York, having its principal place of business at 8
Orchard Lane, Old Westbury, New York 11568.

7. Defendant Trade Plus, Inc. (“Trade Plus”) is a corporation, organized and existing
under the laws of the State of New York, having its principal place of business at 259 Robby
Lane, New Hyde Park, New York 11040.

8. Defendant Harbans Lal Gera (“Harbans Gera”) is an individual residing in the
State of New York. Harbans Gera is the owner and/or president of Perfume Network and the
Vice President of Major Perfumes, and works out of Perfume Network’s office in Syosset, New
York.

9. Defendant Bharat Gera is an individual residing in the State of New York. Bharat
Gera is the owner and/or president of Trade Plus, and works out of Trade Plus’ office in New

Hyde Park, New York.

10. Perfume Network, Major Perfumes, Trade Plus, Harbans Gera and Bharat Gera

are collectively referred to as “Defendants.”
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BACKGROUND FACTS
PEP’s Intellectual Property
11. PEI owns all right, title and interest in and to, inter alia, the following federal

registrations for the 360° trademark in connection with fragrances and personal care products for
men and women, including perfumes: (a) Registration No. 2,729,330 for 360° and (b)
Registration No, 2,324,681 for 360° PERRY ELLIS. Annexed hereto as Exhibit A are true and
correct copies of printouts from the U.S.P.T.O. website evidencing PEI’s ownership of these
trademarks. All of the registrations set forth in Exhibit A are valid, subsisting, unrevoked and
uncancelled. Additionally, Registration No. 2,324,681 is incontestable. PEI also owns common
law rights in the 360° trademark and the bottle design for the 360° products. PEI’s registered
and common law trademark rights in the 360° trademark are collectively referred to as the “360°
Marks.”

12. PEI has sold products under the 360° Marks since at least 1993, and the 360°

Marks are famous and widely-recognized brands.

13. PEI further owns multiple design patents in the bottle in which the 360° perfume
is sold: (a) U.S. Patent No. 357,415 (‘415 Patent) entitled “Bottle™; (b) U.S. Patent No. 354,441
(‘441 Patent) entitled “Bottle”; (c) U.S. Patent No. 488,058 (‘058 Patent) entitled “Bottle and
Cap”; (d) U.S. Patent No. 518,382 (‘382 Patent) entitled “Bottle and Cap”; and (e) U.S. Patent
No. 425,404 (‘407 Patent) entitled “Cologne Dispenser” (collectively the “360° Patents”). The
360° Patents were duly and legally issued and are currently valid and enforceable. PEI has the
right to sue and recover for past, present and future infringements of the 360° Patents, and to

obtain the relief sought herein. Copies of the 360° Patents are annexed hereto as Exhibit B.

14. PEl also owns trade dress rights in the bottle in which the 360° perfume is sold.
In order to build customer recognition, PEI has used the same packaging for the 360° perfume,
PEI sells four styles of the 360° perfume, White, Grey, Blue and Red. All of the packaging for
the White, Grey, Blue and Red 360° perfume includes, but is not limited to: (a) a long, thin,
cylindrical outer-packaging; (b) a thin ring of a different color from the rest of the outer-

packaging approximately one inch from the top of the cylinder; (c) the 360° trademark placed
-3-
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approximately one inch below the ring; (d) a description of the perfume specifications at the base
of the outer-packaging; (e) a long, thin, cylindrical bottle design; (f) a thick ring of brushed or
polished silver at the top of the cylindrical bottle; and (g) a round, glass ball covering the
perfume dispenser at the top of the bottle.

15.  In addition, the glass for the Blue 360° perfume bottle and dispenser ball cover is
blue; the glass for the Red 360° perfume bottle and dispenser ball cover is red; the glass for the
Grey 360° perfume bottle and dispenser ball cover is clear with aqua colored liquid; and the glass
for the White 360° perfume bottle and dispenser ball cover is clear with yellow liquid (all of the
foregoing design elements are collectively referred to as the “360° Trade Dress”). PEI has sold

products under the 360° Trade Dress since at least 1993.

16.  The 360° Marks, 360° Patents and 360° Trade Dress are collectively referred to as
the “360° Inteliectual Property.”

PEY’s Business and Reputation

17. PElis aleader in the design, marketing and distribution of a wide variety of
apparel, shoes, accessories and fragrances for men and women, including fragrances and
personal care products for men and women, namely perfumes, eau de toilette, body lotions, bath
and shower gels, after shaves, after shave balm, and deodorants (the “360° Products™) sold under

the 360° Intellectual Property.

18.  PEI advertises and sells the 360° Products under and in connection with the 360°
Intellectual Property in interstate commerce, including through department stores, independent
retailers and PET’s own retail stores in the United States and more than forty five other countries,

as well as through its internet website at www.perryellis.com.

19.  For more than thirteen years, PEI’s reputation and distinctive image have been
consistently developed across an expanding number of products, as well as across both domestic

and international markets.

20.  PEI has carefully built its reputation by, among other things, adhering to strict

quality control standards and its commitment to customer service. As such, the 360° Products
-4
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are manufactured pursuant to specific, stringent guidelines. In addition, PEI spends million of
dollars annually to advertise and promote the 360° Products and 360° Intellectual Property,

worldwide.

21, Asaresult of PEI's extensive marketing and promotional efforts, as well as the
high quality of the 360° Products, the 360° Products have achieved an outstanding reputation
among consumers. The 360° Marks and 360° Trade Dress have become well and favorably
known in the industry and to the public as the exclusive source of the 360° Products, and have
come to symbolize the goodwill and reputation for excellence of 360° Products. PEI’s marketing
efforts, combined with its attention to quality and construction, have resulted in over forty-four

million dollars in sales annually since 2004 of the 360° Products, worldwide.

22.  PED’s continuous and broad use of the 360° Marks and 360° Trade Dress has
expanded their renown and enabled PEI to achieve fame and celebrity in the fragrance product

market,

Defendants’ Unlawful Conduct

23. Defendants, without authorization or license from PEIL, have willfully and
intentionally used, reproduced, copied and/or infringed the 360° Intellectual Property in
connection with their manufacturing, distributing, exporting, importing, advertising, marketing,
selling and/or offering to sell infringing copies of the 360° Products under the label 365 Days
(the “Infringing Products™).

24.  Even though they are of significantly inferior quality, the Infringing Products

appear superficially similar, and in some cases superficially identical, to genuine 360° Products.

25. At all relevant times and in furtherance of their infringing activities, Defendants,
without authorization or license from PEJ, have willfully and intentionally used and continue to

use and/or infringe the 360° Intellectual Property in connection with Infringing Products.

26.  The use by Defendants of the 360° Marks and the 360° Trade Dress on or in
connection with the offering for sale, sale and distribution of Infringing Products is likely to

cause confusion, or to cause mistake or to deceive.
-5.
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27.  The Infringing Products are not genuine 360° Products bearing the 360°
Intellectual Property. PEI did not manufacture, inspect or package the Infringing Products, and

did not approve the Infringing Products for sale and/or distribution.

FIRST CLAIM FOR RELIEF

(Trademark Infringement under 15 U.S.C. § 1114)
28.  PEl realleges and incorporates by reference the allegations above.

29. The 360° Marks and the goodwill of the businesses associated with them in the
United States and throughout the world are of great and significant value, are highly distinctive
and arbitrary, and have become universally associated in the public mind with the products and

services of the very highest quality and reputation finding their source in PEL

30. Without PEI’s authorization or consent, and having knowledge of PEI’s well-
known and prior rights in the 360° Marks, and the fact that the Infringing Products bear marks
which are confusingly similar to the 360° Marks, Defendants have manufactured, distributed,
offered for sale and/or sold the Infringing Products to the consuming public in direct competition

with Plaintiff’s sale of genuine products, in or affecting interstate commerce.

31.  Defendants’ use of marks which infringe upon the 360° Marks is likely to cause
and is causing confusion, mistake and deception among the general purchasing public as to the
origin of the Infringing Products, and is likely to deceive the public into believing the Infringing
Products originate from, are associated with or are otherwise authorized by PEI, all to the

damage and detriment of PEI’s reputation, goodwill and sales.

32.  Defendants’ unauthorized use of the 360° Marks on or in connection with their
Infringing Products was done with notice and full knowledge that such use was not authorized or
licensed by PEI.

33. Asadirect and proximate result of Defendants’ conduct, PEI has suffered

damages to its valuable 360° Marks, and other damages in an amount to be proved at trial.
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34.  PEI does not have an adequate remedy at law, and will continue to be damaged by
Defendants’ sale of Infringing Products unless this Court enjoins Defendants from such

practices.
SECOND CLAIM FOR RELIEF
(Trademark Counterfeiting under 15 U.S.C. § 1114)
35.  PElrealleges and incorporates by reference the allegations above.

36.  The 360° Marks and the goodwill of the businesses associated with them in the
United States and throughout the world are of great and significant value, are highly distinctive
and arbitrary, and have become universally associated in the public mind with the products and

services of the very highest quality and reputation finding their source in PEI.

37.  Without PEI’s authorization or consent, and having knowledge of PEI’s well-
known and prior rights in the 360° Marks, and the fact that the Infringing Products bear marks
which are substantially indistinguishable from the 360° Marks, Defendants have manufactured,
distributed, offered for sale and/or sold counterfeits of the 360° Products to the consuming public
in direct competition with Plaintiff’s sale of genuine products, in or affecting interstate

commerce,

38.  Defendants’ use of counterfeits of the 360° Marks is likely to cause and is causing
confusion, mistake and deception among the general purchasing public as to the origin of the
Infringing Products, and is likely to deceive the public into believing the Infringing Products
originate from, are associated with or are otherwise authorized by PEI, all to the damage and

detriment of PEI’s reputation, goodwill and sales.

39.  Defendants’ unauthorized use of the 360° Marks on or in connection with their
Infringing Products was done with notice and full knowledge that such use was not authorized or
licensed by PEL

40.  Asadirect and proximate result of Defendants’ conduct, PE] has suffered

damages to its valuable 360° Marks, and other damages in an amount to be proved at trial.

-7
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41.  PEl does not have an adequate remedy at law, and will continue to be damaged by
Defendants’ sale of Infringing Products unless this Court enjoins Defendants from such

practices.
SECOND CLAIM FOR RELIEF
(Trademark Dilution Under 15 U.S.C. § 1125(c))
42,  PElrealleges and incorporates by reference the allegations above.

43.  The 360° Marks are “famous marks” within the meaning of Section 43(c) of the
Lanham Act, 15 U.S.C. § 1125(c)(1) as a result of PEI’s continuous and exclusive use of the
360° Marks in connection with the 360° Products, and became famous marks prior to

Defendants’ conduct as alleged herein.

44. Because the 360° Products have gained a reputation for superior quality and

excellence, the 360° Marks have gained substantial renown and reputation.

45.  Defendants have used and continue to use copies of the 360° Marks on or in
connection with the distribution, advertising, offer for sale and/or sale of the Infringing Products

without the authorization of PEL

46.  Defendants’ unauthorized use in commerce of the Infringing Products dilutes,
blurs, tarnishes, and whittles away the distinctiveness of the 360° Marks, and was done with the

willful intent to trade on PEI’s reputation and/or to cause dilution of the 360° Marks.

47.  Defendants’ unauthorized use of the 360° Marks on or in connection with their
Infringing Products was done with notice and full knowledge that such use was not authorized or

licensed by PEL

48.  As adirect and proximate result of Defendants’ conduct, PEI has suffered

damages to its valuable 360° Marks, and other damages in an amount to be proved at trial.
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49.  PEI does not have an adequate remedy at law, and will continue to be damaged by
Defendants’ sale of Infringing Products unless this Court enjoins Defendants from such

practices,

FOURTH CLAIM FOR RELIEF

(False Designation of Origin under 15 U.S.C. § 1125(a))
50.  PEIrealleges and incorporates by reference the allegations above.
51.  The 360° Marks are arbitrary, fanciful and/or inherently distinctive.

52, Inaddition, as a result of the experience, care, and service of PEI in producing
and providing the 360° Products, the 360° Products have become widely known and have
acquired a worldwide reputation for excellence. Moreover, the 360° Marks have become
associated with the 360° Products, and have come to symbolize the reputation for quality and
excellence of the 360° Products. As such, and because consumers identify the 360° Marks with

products having their source in PEI, the 360° Marks have attained secondary meaning.

53. The 360° Marks and the goodwill of the businesses associated with them in the
United States and throughout the world are of great and significant value, are highly distinctive
and arbitrary, and have become universally associated in the public mind with the products and

services of the very highest quality and reputation finding their source in PEI.

54.  Without PEI’s authorization or consent, and having knowledge of PEI’s well-
known and prior rights in the 360° Marks, and the fact that the Infringing Products bear marks
which are confusingly similar to the 360° Marks, Defendants have manufactured, distributed,
offered for sale and/or sold the Infringing Products to the consuming public in direct competition

with Plaintiff’s sale of genuine products, in or affecting interstate commerce.

55.  Defendants’ use of marks which infringe upon the 360° Marks is likely to cause
and is causing confusion, mistake and deception among the general purchasing public as to the
origin of the Infringing Products, and is likely to deceive the public into believing the Infringing
Products originate from, are associated with or are otherwise authorized by PE], all to the

damage and detriment of PEI’s reputation, goodwill and sales.
-9.-
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56.  Defendants’ unauthorized use of the 360° Marks on or in connection with their
Infringing Products was done with notice and full knowledge that such use was not authorized or

licensed by PEL

57.  Defendants’ acts constitute false designations of the origin and/or sponsorship of

Defendants’ goods.

58.  Asadirect and proximate result of Defendants” conduct, PEI has suffered

damages to its valuable 360° Marks, and other damages in an amount to be proved at trial.

59.  PEI does not have an adequate remedy at law, and will continue to be damaged by
Defendants’ sale of Infringing Products unless this Court enjoins Defendants from such

practices.

FIFTH CLAIM FOR RELIEF

(Trade Dress Infringement under 15 U.S.C, § 1125(a))
60. PEI realleges and incorporates by reference the allegations above.
61.  The 360° Trade Dress is inherently distinctive.

62.  Inaddition, as a result of the experience, care, and service of PEI in producing
and providing the 360° Products, the 360° Products have become widely known and have
acquired a worldwide reputation for excellence. Moreover, the 360° Trade Dress has become
associated with the 360° Products, and has come to symbolize the reputation for quality and
excellence of the 360° Products. As such, and because consumers identify the 360° Trade Dress

with products having their source in PEI, the 360° Trade Dress has attained secondary meaning.

63. The 360° Trade Dress is non-functional,

-10 -
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64.  Defendants’ use of trade dress which infringes upon the 360° Trade Dress is
likely to cause and is causing confusion, mistake and deception among the general purchasing
public as to the origin of the Infringing Products, and is likely to deceive the public into
believing the Infringing Products originate from, are associated with or are otherwise authorized

by PEI, all to the damage and detriment of PEI’s reputation, goodwill and sales.

65. Defendants’ unauthorized use of the 360° Trade Dress on or in connection with
their Infringing Products was done with notice and full knowledge that such use was not

authorized or licensed by PEIL.

66. As a direct and proximate result of Defendants’ conduct, PEI has suffered

damages to its valuable 360° Trade Dress, and other damages in an amount to be proved at trial.

67.  PEI does not have an adequate remedy at law, and will continue to be damaged by
Defendants’ sale of Infringing Products unless this Court enjoins Defendants from such

practices.

SIXTH CLAIM FOR RELIEF

(Patent Infringement under 35 U.S.C. § 101 e/ seq.)
68.  PEl realleges and incorporates by reference the allegations above.

69. Defendants have advertised, made, marketed, offered to sell, sold, used and

imported into the United States products that infringe the 360° Patents.

70.  Defendants have willfully infringed the 360° Patents under Patent Statute 35
U.S.C. § 101 et seq.

71.  Unless Defendants are enjoined from continuing the aforementioned illegal acts,

PEI will continue to suffer irreparable harm and an injunction is warranted.

72.  Asaresult, PEl is entitled to injunctive relief pursuant to 35 U.S.C. § 283 and are
entitled to damages, costs, interest and attorney’s fees pursuant to 35 U.S5.C. §§ 284 and 285.

-11-
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SEVENTH CLAIM FOR RELIEF
(Common Law Trademark Infringement)
73.  PElrealleges and incorporates by reference the allegations above.

74.  Asaresult of the experience, care, and service of PEI in producing and providing
the 360° Products, the 360° Products have become widely known and have acquired a worldwide
reputation for excellence. Moreover, the 360° Marks have become associated with the 360°
Products, and have come to symbolize the reputation for quality and excellence of the 360°

Products.

75.  The 360° Marks and the goodwill of the businesses associated with them in the
United States and throughout the world are of great and significant value, are highly distinctive
and arbitrary, and have become universally associated in the public mind with the products and

services of the very highest quality and reputation finding their source in PEIL.

76. Without PEI’s authorization or consent, and having knowledge of PEI’s well-
known and prior rights in the 360° Marks, and the fact that the Infringing Products bear marks
which are confusingly similar to the 360° Marks, Defendants have manufactured, distributed,
offered for sale and/or sold the Infringing Products to the consuming public in direct competition

with Plaintiff’s sale of genuine products, in or affecting interstate commerce.

77.  Defendants’ use of marks which infringe upon the 360° Marks is likely to cause
and is causing confusion, mistake and deception among the general purchasing public as to the
origin of the Infringing Products, and is likely to deceive the public into believing the Infringing
Products originate from, are associated with or are otherwise authorized by PEI, all to the

damage and detriment of PEI’s reputation, goodwill and sales.

78.  Defendants’ unauthorized use of the 360° Marks on or in connection with their
Infringing Products was done with notice and full knowledge that such use was not authorized or
licensed by PEI.

79. Defendants’ acts constitute common law trademark infringement.

-12 -
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80.  Asadirect and proximate result of Defendants’ conduct, PEI has suffered

damages to its valuable 360° Marks, and other damages in an amount to be proved at trial,

81.  PEI does not have an adequate remedy at law, and will continue to be damaged by
Defendants’ sale of Infringing Products unless this Court enjoins Defendants from such

practices.
EIGHTH CLAIM FOR RELIEF
(Common Law Unfair Competition)
82.  PEl realleges and incorporates by reference the allegations above.

83.  Asaresult of the g:xperience, care, and service of PEI in producing and providing
the 360° Products, the 360° Products have become widely known and have acquired a worldwide
reputation for excellence. Moreover, the 360° Marks have become associated with the 360°
Products, and have come to symbolize the reputation for quality and excellence of the 360°

Products.

84.  Defendants, with full knowledge of the goodwill associated with the 360° Marks
and PEI’s rights therein, intended to and did trade on the goodwill associated with the 360°
Marks.

85.  Defendants’ acts have and continue to mislead and deceive the public as to the
source of Defendants’ Infringing Products, permit and accomplish palming off of Defendants’
goods as those of PEI, and falsely suggest a connection with PEL. Therefore, Defendants have

committed unfair competition in violation of New York common law.

86. As a direct and proximate result of Defendants’ conduct, PE{ has suffered

damages to its valuable 360° Marks, and other damages in an amount to be proved at trial.

87.  PEI does not have an adequate remedy at law, and will continue to be damaged by
Defendants’ sale of Infringing Products unless this Court enjoins Defendants from such

practices.

-13-
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NINTH CLAIM FOR RELIEF
(New York General Business Law § 360(1))
88.  PEl realleges and incorporates by reference the allegations above,

89.  Defendants’ illegal acts as described above have caused damage to PEI by
tarnishing PEI’s valuable reputation and diluting or blurring the distinctiveness of the 360°
Marks in violation of New York General Business Law § 360(1).

90.  PEI does not have an adequate remedy at law, and will continue to be damaged by
Defendants’ sale of Infringing Products unless this Court enjoins Defendants from such

practices.

TENTH CLAIM FOR RELIEF

(New York General Business Law § 349)
91.  PEIrealleges and incorporates by reference the allegations above.

92. Defendants, without PEI’s authorization or consent, and having knowledge of
PETI’s well-known and prior rights in the 360° Marks, have distributed, advertised, offered for
sale and/or sold Infringing Products employing copies of the 360° Marks to the consuming

public in violation of New York General Business Law § 349.

93.  Defendants’ use of copies or simulations of the 360° Marks is likely to cause and
is causing confusion, mistake and deception among the general purchasing public as to the origin
of Defendants’ Infringing Products, and is likely to deceive the public into believing Infringing
Products being sold by Defendants originate from, are associated with, or are otherwise
authorized by PEL

94.  Defendants’ deceptive acts and practices invelve public sales activities of a

recurring nature.

-14 -
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95.  PEI does not have an adequate remedy at law, and will continue to be damaged by
Defendants’ sale of Infringing Products unless this Court enjoins Defendants from such

practices.

PRAYER FOR RELIEF

WHEREFORE, PEI prays for judgment against Defendants as follows:
1. For a declaration that Defendants have infringed the 360° Intellectual Property;

2, That Defendants, their officers, agents, servants, employees, attorneys,
confederates, and all persons acting for, with, by, through or under them be preliminarily

enjoined and restrained, at first during the pendency of this action and, thereafter, permanently:

a) from using in any manner the 360° Marks and/or 360° Trade Dress, alone
or in combination with any word or words which so resemble each said
trademark as to be likely to cause confusion, deception, or mistake on or
in connection with the advertising, offering for sale, or sale of any product
not PEI’s, or not authorized by PEI to be sold in connection with each of
the 360° Marks and/or 360° Trade Dress;

b) from passing off, inducing, or enabling others to sell or pass off any
product as and for products produced by PEI, not PEI’s, or not produced
under the control and supervision of PEI and approved by PEI for sale
under the 360° Marks and/or 360° Trade Dress;

c) from committing any acts that cause purchasers to believe that
Defendants’ products are those sold under the control and supervision of
PEI, or sponsored or approved by, or connected with, or guaranteed by, or

produced under the control and supervision of PEI;

d) from further diluting and infringing all 360° Marks and/or 360° Trade
Dress and damaging PEI’s goodwill;

e} from shipping, delivering, distributing, returning or otherwise disposing
-15-

NY 238347843v1 4/16/2007



Case 1:07-cv-03086-HB  Document 1  Filed 04/17/2007 Page 16 of 52

of, in any manner, products or inventory not manufactured by or for PEI,
nor authorized by PEI to be sold or offered for sale, and which bear any of
the 360° Marks and/or 360° Trade Dress;

D from making any unauthorized advertisement, marketing, distribution, use,
sale, or importation into the United States and from offering for sale

products that infringe the 360° Patents,

2) from otherwise competing unfairly with PEI or any of its authorized

licensees in any manner; and

h) from assisting, aiding, or abetting any other person or business entity in
engaging in or performing any of the activities referred to in the above

subparagraphs (a) through (g).

3. That Defendants be required to deliver up to PEI any and all products, guarantees,
circulars, price lists, labels, signs, prints, packages, wrappers, pouches, receptacles, advertising
matter, promotional, and other materials in the possession of Defendants or under their control
. bearing any of the 360° Marks and/or 360° Trade Dress, or each of them, alone or in
combination with any other words, or used in connection with the advertising, offering for sale

or sale of products not PEI’s, or not made under the authorization and control of PEI;

4. That Defendants be required to supply PEI with a complete list of entities from
whom they purchased and to whom they distributed and/or sold products falsely bearing the 360°
Marks and/or 360° Trade Dress or products not authorized by PEI to be sold in connection with

each of said Marks or Trade Dress;

5. That Defendants be required to deliver up for destruction their entire inventory of

said products bearing any of the aforesaid infringing trademarks or trade dress;

6. That Defendants, within thirty (30) days after service of judgment with notice of
entry thereof upon it, be required to file with the Court and serve upon PEI a written report under
oath setting forth in detail the manner in which Defendants have complied with paragraphs 1
through 4, supra;

-16 -
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7. That Defendants account for and pay over to PEI profits realized by Defendants
by reason of Defendants’ unlawful acts herein alleged and that the amount of disgorgement for
infringement of PEI’s 360° Marks and/or 360° Trade Dress be increased by a sum not exceeding
three times the amount thereof pursuant to 15 U.S.C. § 1117(b), and that the Court impose
whatever temporary, preliminary and final equitable relief is necessary to achieve the foregoing,

including but not limited to, the imposition of a constructive trust;

8. That PEI be awarded actual damages for Defendants’ infringement of PEI’s
registered 360° Marks and/or 360° Trade Dress in an amount to be determined at trial, and that
the amount of such actual damages be increased by a sum not exceeding three times the amount
thereof pursuant to 15 U.S.C. § 1117(b);

9. That PEI be awarded statutory damages of $1,000,000 for Defendants” willful
counterfeiting of each of the federally registered 360° Marks pursuant to 15 U.S.C. § 1117(c);

10.  That PEI be awarded damages in the form of lost profits or in the alternative, not
less than a reasonable royalty, costs and attorneys’ fees sustained by PEI attributable to
Defendants’ infringement of the 360° Patents, and that such award be increased up to three times
pursuant to 35 U.S.C.§ 284;

11, That PEI be awarded reasonable attorneys’ fees and costs;
12.  That PEI be awarded pre-judgment and post-judgment interest; and

13.  That PEI have such other and further relief as the Court may deem fair and

equitable,

-17 -
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DEMAND FOR JURY TRIAL

Pursuant to Rule 38(b) of the Federal Rules of Civil Procedure, PEI demands a jury trial

on all triable issues that are raised by this Complaint.

Dated: April 16, 2007

LLP

G. Roxann&Fiings (GE 8321)
David Saenz (DS 1976)
MetLife Building

200 Park Avenue, 34" Floor
New York, NY 10166
Telephone: (212) 801-9200
Facsimile: (212) 801-6400

Attorneys for Plaintiff PEI Licensing, Inc.

-18 -
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AT

1] Patent Number: Des. 357,415
5] Date of Patent: 4, Apr. 18, 1995

[54] BOTILE

[75] Inventor: Adrienne Pontanella, New York,
NY.

[73] Assignee:  Sagoefi Beants Ine, New York, NJY.

(**] Term: 14 Years

[21} Agpl. No.: 13,669

[22] Filked: Sep. 29, 1993

[57] Us.qL D9/503; 1D9/300;
Dos504

[58] Field of Search -.....r-.on TID/500, 503, 504, 558,
D9/300, 454; 215/1 R, 1 C; D28/MN.1

(56] References Cited
U.5. PATENT DOCUMENTS
D. 136,50 101943 Habil wonmimmmnmine D9/E03
D, 136,607 11/1943 EfRuge . w 197503
. 215,698 10/1959 Jordap eral. . e 1297300

D. 222,300 171972 Donophie o...ciceasniensnn D5/100

D. 296,665 7/1988 Holet vimrerimrsmpmrnsrmarnne B/504
D, 335,086 4/1993 Wacker v . DY5 X
OTHER PUBLICATIONS

Beawry Fashion, Feb, 1980, p. 138, Seaspray cologne
bottle.

Drug & Cosmetic Industry, Mar, 1986, p. 51 Lawren
Cologne Mist bottle

Primary Examiner—Lucy J. Licbcrman'
Atlorney, Agent, or FirmwKuhn and Muller

[57 CLAIM

The omamental design for a bottic, as shown and de-
scribed,

DESCRIPTION

FIG. 11 a front elevational view of the bottle, the left
glde, right side and rear elevational view being a mirror
image thereof:

FIG. 2 is a top plan view thereof;

FIG. 3 is a boitom view thercof; and,

FIG. 4 is a perspective view.
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United States Patent [19]
Fontanella

USO0D3544418
{111 Patent Nnmber: Des. 354,441

[45] Date of Patent: ,, Jas, 17, 1995

[54] BOTTLE

{751 Inventor: Adrienne Fontanells, New York,
N.Y.

[73] Assignee: Sanofi Beaute Inc., New York, N.Y.
(] Tom: 14 Yeurs
[21] AppL No: 13,674

[22] Filed: Sep. 29, 1993
71 [ 51 o/ R ——— wnnrsee DO/504; D0/505;
Dy/519
(P81 ¥ieM of Searsh .ccmiann D3/304, 503, 519, 543,
D9/503, 439, 526, 215/1 R, 1 C

(6] References Cited
1I.8. PATENT DOCUMENTS

D. 74,184 171928 Michehin comureeermrmne D9/504 X
D. 75,324 5/1928 YemMind e, . Do/543
D. 1!2,545 12/1938 Younglm*ﬂmnd N L1
D. 142,654 10/1945 Newpart, Jr. s ———.. D9/503

-

D, 230,954 371974 Gregoriett ...
3,243,068 3/1966 Huston s

Primary Examiner—Luocy J. Lieberman
Attarney, Agent, or Firm—FKohn, aod Muller
[57] CLAIM

The ornamental design for a battle, as shown and de-
scribied

DESCRIFTION

FIG. 115 a front slavational view of the botle, in an
upen position, the left side, right side and rear eleva-
tional visws being mixrer itnages thereof,

FIG. 2 i3 & front elevational view of the bottle in a
closed position, the left side, rfght side and remr cleva-
tional views being a mirror image thereof:

PIG. 3 is a top plan view thereof:

¥IG. 4isabmtomwewtbernf,

FI(, § is a perspective view of the botile in zn open
posmon, and,

FIG, § is o perspective view of the bottle in a closed

-

&

/

position.
\

)

F 4
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az» United States Design Patent o) Patent No.: US D488,058 §

MeGuinness

¢15) Date of Pateat: s Apr. 6, 2004

(54) BOTILE AND CAP
(75) Invenior:  Palmer McGuinness, Coral Springs, TL
(us)

(73) Assignee: Parlux Fragrances, Inc,, Ft.
Taudentale, F1, (US)

(** Tor: 14 Years

{21) Appl. No.: 290181,642
(22) Filed: May 14, 2603

(31) TOC (N Cl coooresrrsnsomessmnamsssriannes 0901
(32) US. Clr vcerrromemimimimiissmmassisss s DI300
(58) Field of Search D9300, 500, 504,
D9/505, 529, 530, 537, 222/153.11, 153.12,

153.13, 153,14, 321.1, 3216, 321.7, 321.8,

321.%; D2YM1.L 2061220

(56) References Cited
1.8, PATENT DOCUMBNTS
3,087,707 A 41963 Moonan wurenes e, 206/220
5,829,648 A - 1171998 Gooren &l ol yiauorene 222/321.7

e DA/300
e L9300

D448.281 3 9/200! Thibianl i al. .

™M2138d § = ¥ Hermann .eee
A70,042 8§ ™ 22005 Relooso .oioiviereen-

* cited by examniner

Primary Examiner—Pavla A. Mertimer
(74) Attorrey, Agent, or Firn—Binkely Sokotnff Taylor &
Zafman, LLP

67 CLAIM

The omamental design for a bottle and cap, a5 shown and
deseribed.

DESCRIPFTION

FIG. 1 is a perspective view of a finst embodiment of a hollde
and cap showing my new desig;

FIG. 2 is o photograpl of the front of the botk: and vap of
FIG. I,

FIG. 3 is a photograph of the lof 8ide of the borde and cap
of FIG. 1;

FIG. 4 is 2 phatograph of the back of the bottle and cap of
G, 1;

I1G. 5 isa pholograph of the right side of the boule and cap
of FIG. 1;

FIG. 6 s o photopraph of the wp ol the bottle and cap of
HIG. 1

#1G. 7 is 1 photograph of the boriom of the boule and cap
of FIG. 1;

FiG. 8 15 » perspective view photomeaph of 4 s¢cond embodi-
ment of a boutle and cap showing my ncw design;

FIG. 9 is a photograph of the froat of the bottle and cap of
TG, &; .

FIG. 10 is a photograph of the lell side of the bottlz and cap
of FIG. §;

FIG. 11 is a photopraph of tha buck of the bortle and cap of
FIG. 8; and,

FIG. 12 15 a photograph of the right side of the bottle and eap
of FIG. 8.

The top and botiom of the second embodiment are the same
a3 the top and botlomn of the finst embodimem.

I Claim, 4 Drowing Sheels
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a2 United States Design Patent (o) Patent No.:

McGuinness

Document 1

Filed 04/17/2007

AR 00 0 0 6
US00D5183828

US D318,382 S
(45) Date of Patent: +x  Apr. 4,2006

(54) BOTTLE AND CAP

(75) lavemor: Palmer MeGuinness, Corsl Springs, FL

us)

(73) Assignee: Parlux Fraprances, Tne., Ft
Lauderdale, FL (US)

(**) Term: 14 Years

(21) Appl. No.: 29/213,979

(22) Filed:  Sep. 23,2004
(51) LOC (8) Cu. e 0501
(52) US. Cl oo IOIS04; DOY552; D2B/S9

(58) Field of Clagsitication Searclt ........ DY446-449,
D9/500, 502-505, 529, 531, 552, 558, 564,
D/686-638, 690, 602, 693, 694, 723727,
DOAGD; 12877, 85-89, 90
See application file for complele search history,

(56) References Cited
t1.5. PATENT DOCUMENTS
M43 & * 91963 MeCormiek —onervrerinre
D242.221 § L1976 Tonegren ... —

.
D240928 8 4 I0/1978 DE NIB everesvrsmsanenn Do/699
0260564 8 * YIRE Jedzinak ot al, - D2gis9
D378ADZ 8 = 31997 Sale iiierieenee
D403,123 § ¢ 1V1998 Sgboldi veisnsiranns D287
421,567 § * 32000 Caperellae al. ...
DAIBO6S S * 22000 Youngctal. ..

+*

D4Y2EOL § + 72004
FOREIGN PATENT DOCUMENTS
o8 1009099 * 1041983

GB 1056846  * wvEw
OTHER PURLICATIONS

Muduern Peckeging, “Faclal Tissve Dispenser” £ Sep. 1570,
Hoxy Corp., Tokyo & NY, p. 52, vpper lefi.*

Acrosal Age. “Fraprances”, & Aug. 1981, p. 34, New
Products, Fraprincos, Botle by Borbum Corllundlower
right.*

* ciled by expminer

Frimary Exanlner—Carol Rademaker

Assistant Fxaminer—Duny Sipos

(74) Attorney, Agent, ov Fivi- Blakely, Sokoloff, Taylor &
Zulman LLP

57 CLATM

‘The ornamental design for a bottle and ¢up, 4k shown and
described.

DESCRIPTION

FIG. 1 is a perspective view shuwing oy now design;
I'[G. 2 is a fron¥ elevarional view therend, the rear clovational
view being identicul, excepl for the vnelaimed environment;

FIG. 3 is s top plan vicw thercof,

The botiom jg flat end devoid of surface arnnmentation,
The broken lines shown in the drawinge are tor illustative
purposes only and [orm no part of the claimed design.
For clarity of illustration, e helical partsm shown on the
sidewail in FI(GS. ¥ and 2 has not been shown on the
opposang, sidewnll ay would be veen through the transparent
surface. However, the belics) Jine pattern is continmuous
around the gidlewal]-

1 Claim, 2 Druwiny Shcets
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* iy
United States Patent o [t Pateut Numbcr: Des. 425,407
AcKkerman (45) Datc of Patent: »+ May 23, 2000
|54] COLOGNE DISPENSER . 277549 21085 Muplime2 ecmacnminisimrsns DK
D066 91987 Gamlla .. -
{75] Iovenior: Linda L. Ackermun, Wilton Manors, D, 202265 10VI9RT Schmidt
Fa, D, 306,55 399D Lawson -
D. 372872 WL Crawford .inin ..
73] Assignee: Purlax Fragrances, Ine, Hi. 5018777 1999 FK ..o 222212
Laudendale, Fia. Primary Examiner—Calhron B, Mallz
. Attorney, Apmi, or Firm--Blkely, Sokololl, Taylor &
[**] Term: 14 Years Zaboan 115
{21) Appl No. 29/1053%4 M CLAIM
[22] PFiled: May 24, 1999 The omamental design for 1 cologne dispensur, s shown
1] LOC (7). g9y oad deseribed.
[52] US CL Ds/A00 DESCRIPTION
{58] Field of Scarch ... (s D300, 448, 530,

FIG. 1 is a perspective view shuwing the fronl, top and right
side of my oew design;
FIG. 2 is 3 rcar clevation view thoreof;
L b f’flzm%%:g%;a %% G 3 in a right side clovation view thereof, tho Lo side
i TRy TR b being a mirror image;
56 Relerences Ci FIG. 4 is a top plan view thoreot; and,
(361 nees Cited BLG. 5 is a hutom plan view thereol.

10/542, 551, 558, 564, 573, 574; D28/9L.);
22215311, 153.32, 153.13, 153,14, 320,

U.S, PATENT DOCUMENTS
D, 260,605  9A9B1 SURAETS wunvsresenseeroemrsormmrenenes DHA0G 1 Cluim, 1 Drawing Sheet
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USODIs418
United States Patent 9 (1 Patent Number: Des, 354,441
Fontanella 4851 Date of Patent: . Jan. 17, 1995
[$4] BOTILE D. 200954 L1978 Grogomietti —...m.wrvume. . D9/504
RLUI 058 /1966 HUSIOD onivrnrimiirmarins D355 X
[751 Invenmior: Adrienne Fontuzslls, New York, Primary Bxaminer—Luoy J, Licbe
e Arorney, Agent, or Firm—Ruhn and Muller
{73] Assignee: Sanofi Beaute Ine,, New Yark, N.Y. 157 CLAIM
[**] Term: 14 Years The omamental design for 2 bottle, as shown and de-
_ scribed. '
[21} Appl No.: 13,674 DESCRIPTION
{221 Filed: Sep. 29, 1993 FIG. 1 is a froat elevational view of the bottle, in 2n
B US.CL oo . DI/50K %95:?159' open position, the lehk side, right side and rear ehiva-
tional views belng miirror images thereof:
[58] Field of Search ...cco.reecoon » D9/504, 505, 519, 545, FIG. 2 Is & front dlevational view of the bottle in a
D9/503, 439, 529 213/1R, 1 C  closed position, the left side, right sids and rear eleva-
tional views being a mirror imsge thereof:
(56 Referenses Cited FIG. 3 is a top plan view rhereof;
US. PATENT DOCUMENTS FIG. 4 is a bottom view thereof;
D. 74,184 171928 Mickebin .o DI/ X FIG. 5 is a peyspective view of the bottle in an open

D. 75,124 5/1928 JEnMdBs cornusnessiimmens 97346 POSition; and, o )
D. 112,545 1271933 Youdghtutand wvennewn D9/506  FIG, 6 is 4 perspeciive view of the bottle m 3 closed
D. 142,654 1071945 Nawpoth, Jo oo D9/503 podition.
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being a mirror image thereof;,

FIG. 3 is a top plan view thereof’,

FIG. 4 is a bottom view thereof;

FIG. 5 is a perspective view of the bottle in an open position; and,

FIG. 6 is a perspective view of the bottle in a closed position.
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(lofl)
United States Patent D354,441
Fontanella January 17, 1995
Bottle
Claims
The ornamental design for a bottle, as shown and described.
Inventors: Fontanella; Adrienne (New York, NY)
Assignee: Sanofi Beaute Inc. (New York, NY)
Appl. No.: D/013,674
Filed: September 29, 1993
Current U.S. Class: D9/504 ; D9/505; D9/519
Field of Search: D9/504,505,519,545,503,439,529 215/1R,1C
References Cited [Referenced B
U.S. Patent Documents

D74184 January 1928 Michelin

D75124 May 1928 Jenkins

D112545 December 1938 Younghusband

D142654 October 1945 - Newport, Jr.

D230954 March 1974 Gregorietti

3243068 March 1966 Huston

Primary Examiner: Lieberman; Lucy J.
Attorney, Agent or Firm: Kuhn and Muller

Description

FIG. 1is a front elevational view of the bottle, in an open position, the left side, right side and rear elevational views
being mirror images thereof;

FIG. 2 is a front elevational view of the bottle in a closed position, the left side, right side and rear elevational views
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a» United States Design Patent (o) ratent No.:

McGuinness

US D488,058 §
@5) Date of Patent: =« Apr. 6, 2004

(54) BOTTLE AND CAP

(75) [Ioventor:  Palmer McGulnness, Corl Springs, IFL

(Us)

(7)) Assignee: Purlux Fragrances, Ine,, Fi.
Lawderdale, PL (US)

(**) Term: 14 Years

(21) Appl. No: 20/181,642

(X)) Fifed: Muoy 14, 2003
() ROCICh e 19401
32y Us. e DQ,G(II

(58 Field of Search . Dsmm sm 504,
DOsSas, 52‘) :ﬂ(). 537 222.!531] 153.12,

15313, 153,14, 321.1, 321.6, 2217, 321.8,

3219 D28O1.; 2067220

(56) Roferences Clied
US. PATENT BOCUMENTS
JAORTTOT A Y1963 MOUMAG eovrcvineccrnerinie AW 226

S829648 A Y 111998 Goeeaelal ..

PA2I384 S * HN00 Herrmann .eeicnes
D448281 S * %201 Thibiont ot al. . s
AT S 7 ZX03 RelMos0 worvcinsmnrniions

* cited by examiney

Priruaary Examiner—Paula A, Mostimer
{74) Adtnracy, Agent, or Firm—Blakely Sokoloff Tyylor &
Zafmun, ELP

Y] CLAIM

Thie orurmenial design for 4 botthe and cap, as sbowa and
described,

DESCRIFTION

FIG. 1 is a perspective view of 2 lisl embodiment of a bonke
aod cap showing my new design;

FiG. % is a photegrapb of the frony of the bowle and cap of
FlG. 1;

FIG. 3 is 4 photograph of the left side of the boule and cxp
of FIG. I,

FIG. 4 i5 g plotograph of the back of 1ho botrle ard cap of
FiG. 1;

F1G. 8 is u photograph of the right side of the botile and cap
of FIG. |;

FIG. 6 is a photograph of e top of the botile nad cap of
FIG. 1;

FIG. 7 is u photograph of the boltom of 1he bottle sad cap
of FIG. I,

FIG. 8 is 3 perspective view photopraph of 2 second embindi-
meat of a boltls and cap showing my pow desipn;

FIG. % is a photograph of the frant of the boltle and cap of
FIG. 8;

FIG, 10 1 # photograph of 1be Ieft side of tbe bokle aud cap
of FIG. &

FiG. 11 is @ photograph of the back of the boule and cap of
HG. si aﬂdv

F1G. 12 is a photograph of the right side of the boltle and cap
of F1G. &

The top and botlom ol the seeond embodiment are the sime
as the lop and bottom of the fiest cmbodiment.

I Clalsy, 4 Drawing Sheots




Case 1:07-cv-03086-HB  Document 1 Filed 04/17/2007 Page 38 of 52

U.S. Patent Apr. 6, 2004 Sheet 1 of 4 US D488,058 S




Page 39 of 52

Document 1 Filed 04/17/2007

Case 1:07-cv-03086-HB

US D488,058 S

Sheet 2 of 4

Apr. 6, 2004

U.S. Patent

A I

'

e




Case 1:07-cv-03086-HB  Document 1 Filed 04/17/2007 Page 40 of 52

U.S. Patent Apr. 6, 2004 Sheet 3 of 4 US D488,058 S

Fig. 7




Case 1:07-cv-03086-HB  Document 1  Filed 04/17/2007 Page 41 of 52

U.S. Patent Apr. 6, 2004 Shect 4 of 4 US D488,058 S




United States Patopt, Dd880%8 cv-03086-HB  Document 1 Filed 04/17/2007 Page 42 of 52 Page Lof2
USPTO PATENT FULL-TEXT AND IMAGE DATABASE

(iame ) oen ) advoncd) o ) _sn

{View Gm’t“ﬂ.dd to Cart}

Images
(lof1)
United States Patent D488,058
McGuinness _ April 6, 2004
Bottle and cap
Claims

The ornamental design for a bottle and cap, as shown and described.

Inventors: MecGuinness; Palmer (Coral Springs, FL)
Assignee: Parlux Fragrances, Inc. (Ft. Lauderdale, FL)
Appl. No.: D/181,642

Filed: May 14, 2003
Current U.S. Class: DY%690
Current International Class: 0901
Field of Search: D9/300,500,504,505,529,530,537
222/153.11,153.12,153,13,153.14,321.1,321.6,321.7,321.8,321.9
D28/91.1 206/220
References Cited [Referenced By]
U.S. Patent Documents
3087707 April 1963 Moonan
5829648 Noveniber 1998 Goeren et al.
D421384 March 2000 Herrmann
D448281 September 2001 Thibiant et al.
D470042 February 2003 Reinoso

Primary Examiner: Mortimer; Paula A.
4ttorney, Agent or Firm: Blakely Sokoloff Taylor & Zafman, LLP

Description

“I1G. 1 s a perspective view of a first embodiment of a bottle and cap showing my new design;

1ttp://patft.uspto.gov/netacgi/nph-Parser?Sect2=PTO1&Sect2=HITOFF &p=1 &u=%2Fnetahtmi%2FPTO... 3/30/2007
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FIG. 2 is a photograph of the front of the bottle and cap of FIG. 1;

FIG. 3 is a photograph of the left side of the bottle and cap of FIG, 1;

FIG. 4 is a photograph of the back of the bottle and cap of FIG. {;

FIG. 5 is a photograph of the right side of the bottle and cap of FIG. 1;

FIG. 6 is a photograph of the top of the bottle and cap of FIG. 1;

FIG. 7 is a photograph of the bottom of the bottle and cap of FIG. 1;

FIG. 8 is a perspective view photograph of a second embodiment of a bottle and cap showing my new design;
FIG. 9 is a photograph of the front of the bottle and cap of FIG. 8;

FIG. 10 is a photograph of the left side of the bottle and cap of FIG. 8;

FIG. 11 is a photograph of the back of the bottle and cap of FIG. 8; and,

FIG. 12 is a photograph of the right side of the bottle and cap of FIG. 8.

The top and bottom of the second embodiment are the same as the top and bottom of the first embodiment.
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ay United States Design Patent o Patent No.: US D518,382 S

McGuinpess @5 Date of Patent: «x  Apr. 4, 2006
(54} BOTTLE AND €AP Gh 1086348 T B/19R9
(74) hwenior: Palner MeGrulomess, Com) Sprisgs, FL. OTHER PUBLICATIONS
{Us} bdoduro Paclanging, Focial Tisseo Dispaiser” 0 Sep. 1970,
. . Hoxy Corp,, Tokyo & NY, p. 52, upper fefi.?
(T} Assignee: Parluy Fragrsuces, Inc., Ft Acisol Age. “Frogrances™. & Avg. 1981, p. M. New
Landerdnte, FL (US) Products, Fragrances, Bottls by Barbary Conlandower
(") Term: 18 Yeurs night.*
* it by examiner
(21 Apph Mo, 291313,979 Primary Evamizer—Carol Rademal
(22) biled: Sep. 33, 2004 Azsivernt Hominer—am Sipm
4) Aroemey, Ageat, or Firm—Blkely, Sckolofl, Taylor &
(51 LOC (8) Ol woecomsmmmmsrsrmmmnscns W08 oaiomey, Ageat, or Fire ¥, Sokaiol, Taylon
(5 US Cl i, DWEO; DISSE: DIWEY
(58) Field of Classification Scarch ... DV446—<4q0,  ©7) 1AM
D/300, 502-505, 529. 555, 552, 558364, i o] design for a borde sad cap, 95 hows and
OGRS 5S6, 690, 92, 603, 604, T 127,  gane o o for d €ap. O3 TR An
DWO0; D2&7, 8589, 90
See applicsiion file for complete search hisiosy. DESCRIPTION
. FIG. | s & perspocrive view showing oy new design;
(361 Referenies Clled FIO. 2is 6 front elevativual view theyeo, thrdar clevations)
US, BATENT DOCUMENTS view being ideoticol, exorpt For tho unclvimed sevirosment;
and,
DI9GALT S * 91963 MoConmick ... verevn DZS:'E') FIG. 3 is u Wp plan view thereof,
8;.:41,121 3 * J1NEte l.mgrl"ﬂl ke et i i [)9"035 The bottom is flat aod - of sarfice eukation.
MM 5 AW DE NGt e D690 DGR de.“’mc'd - “‘m,u L
D20SSE S ¢ SIUOSE Ndaiak el ... DISED es showy @ the drawings are for jllwstrotive

o8B
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+

DATRAIT S ¢ 21097 Sulle ooovocrime o, DRSO
D43 123 5 * 121998 Sgariboldfi ooy, DIRIT6
DALI6T S 4 060 Coporcls e of. ... DISES
DURAGL S * MI0M Youmget Al ...,......... DF38I
DYLEOT S ¢ 20U Opasa ot Al coerorran.r, DSOS

FOREIGN PATENT DOCUMENTS
1339599 i Ui 3o

purposes oly sand fan ao part of the chimed desigo.
For clerity of illusmtion. the helical panem shown pn the
sidewndl m FIGS. I and 2 bas uot been showm on the
apposinp sidewsll 2¢ Yookl be seen througls thee (rasparent
surface. Howover, the belical Hine patteen is continuous
weound U sidowall,
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United States Patent D518,382
McGuinness April 4, 2006
Bottle and cap
Claims

CLAIM The ornamental design for a bottle and cap, as shown and described.

Inventors:
Assignee:

Appl. No.:
Filed:

McGuinness; Palmer (Coral Springs, FL)
Parlux Fragrances, Inc. (Ft. Lauderdale, FL)

D/213,979
September 23, 2004

Current U.S. Class:
Current International Class:

D9/504 ; D28/89; D9/552
0901

Field of Search: 9/446-449,500,502-505,529,551,552,558,564,686-
688,690,692,693,694,723-727,900 D28/7,85-89,90
References Cited [Referenced By]
U.S. Patent Documents
D196413 September 1963 MecCormick
D242221 November 1976 Lonegren
D249928 October 1978 DE Nijs
D260564 September 1981 Jedzinak et al.
D378492 March 1997 Salle
D403123 December 1998 Sgariboldi
D421567 March 2000 Caporella et al.
D438065 February 2001 Young et al.
D492601 July 2004 Ogata et al.
Foreign Patent Documents
1009999 Oct., 1983 GB
1056846 Aug., 1989 GB
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Other References

Page 2 of 2

Modern Packaging, "Facial Tissue Dispenser”,.COPYRGT. Sep. 1970, Hoxy Corp., Tokyo & NY, p. 52,
upper left, cited by examiner .

Aerosol Age, "Fragrances”, .COPYRGT. Aug. 1981, p. 34, New Products, Fragrances, Bottle by Barbara
Cortlandlower right. cited by examiner.

Primary Examiner: Rademaker; Carol
Assistant Examiner: Sipos; Dana
dttorney, Agent or Firm: Blakely, Sokoloff, Taylor & Zafman LLP

Description

FIG. 1 1s a perspective view showing my new design;

FIG. 2 is a front elevational view thereof, the rear elevational view being identical, except for the unclaimed
:nvironment; and,

FIG. 3 is a top plan view thereof.

The bottom is flat and devoid of surface ornamentation.

The broken lines shown in the drawings are for illustrative purposes only and form no part of the claimed design.
For clarity of illustration, the helical pattern shown on the sidewall in FIGS. 1 and 2 has not been shown on the

dpposing sidewall as would be seen through the transparent surface. However, the helical line pattern is continuous
around the sidewall.
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United States Patent (1

Ackerman

Des. 425,407
w4 May 23, 2000

{11]  Patent Number:
f45)  Date of Patent:

[54] COLOGNE DISPENSER

[75] Invemor: Llndo L. Ackerman, Wilton Munors,

Fla,

[73] Assigoes: Parlux Fragrances, Inc, Fi.
Lawderdale, Tla.

[**] Term: 14 Years

[21] Appl. No: 29/108,393
[22] Fiicd:  Muy 24, 1999

[$1] LOC D Ch e e 09-61
[52] U8 Ch coomeroecci ot ettt esosies v, DO/30B
(58] Flokd of S0aICh .ooomvuvuisernnn. DIFI00, 448, 530,
DViS42. 551, 558, 564, 573, 574, D2EIL.1;

222:153.11, 153.12. §53.13, 153.14, 320,

3210, 321.6, 321.7, 321.8, 3219, 324,

4021, 402,17, 40113; 239333, 337

(56] References Clied
LS. PATENT ROCUMENTS
D.260605 941981 Saunders oo, D000

D, 277,549 LT85S MAMIEZ oreiveeermrssseronsieens e 10D
12 200,066 %1987 Guadle ... e 10300
D. 202,265 1071087 Schmidt ... e D300
D 306,554 3060 Lawson ... wrarerenrms 12300
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918,777 T Flak ..o e V22

Primary Esaminer—Cwiiron B Matta
Attomney, Agent, or Ffrn—Blkely, Sokoloff, Taylor &
Zofman LLP

[57] CLAIM

The ernsmemal design for a cologne dispeaser, as shown
amd described,

DESCRIPTION

FIG. I fs 0 perspective view showing (e frone, wp and gl
sito of mty new dosigo;

FlG. 2 is & coar clevption vicw tboreol;

FIG. 3 is 2 right side elevatlon view thereof, the Beft side
Delog o muror lmage;

FIG. 4 15 a wp plao view tberaol; and,

FIG. 8 is a boltom plan vicw therend,

1 Claim, 1 Drawing Shee
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United States Patent D425,4077
Ackerman May 23, 2000
Cologne dispenser
Claims
The ornamental design for a cologne dispenser, as shown and described.
Inventors: Ackerman; Linda L. (Wilton Manors, FL)
Assignee: Parlux Fragrances, Inc (Ft. Lauderdale, FL)
Appl. No.: D/105,394
Filed: May 24, 1999
Current U.S. Class: D9/687
Current International Class: 0901
Field of Search: D9/300,448,530,542,551,558,564,573,574 D28/91.1
222/153.11,153.12,153.13,153.14,320,321.1,321.6,321.7,321.8,321.9,324,402.1
239/333,337
References Cited [Referenced By]
U.S. Patent Documents
D260605 September 1981 Saunders
D277549 February 1985 Martinez
D292066 September 1987 Gazulla
D292265 October 1987 Schmidt
D306554 March 1990 Lawson
D372872 August 1996 ~ Crawford
5918777 July 1999 Flak

Primary Examiner: Matta; Cathron B.
dttorney, Agent or Firm: Blakely, Sokoloff, Taylor & Zafman LLP
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FIG.1isa pérspective view showing the front, top and right side of my new design;
FIG. 2 is a rear elevation view thereof;

FIG. 3 is a right side elevation view thereof, the left side being a mirror image;

FIG. 4 is a top plan view thereof; and,

FIG. 5 is a bottom plan view thereof,
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