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Plaintiff, LIANA C. ROBERTS, hereby complains, through its counsel, DICKINSON
WRIGHT, PLLC of Defendant ANDREA R. PAULIN as follows:

THE PARTIES

A, THE PLAINTIFF

1. Liana C. Roberts (“Roberts™), is an individual who resides in the State of Michigan
and has a principal residence at 922 Timbetlake Dr., Bloomfield Hills, Michigan 48302 and is doing
business in this district.

2. Roberts is the owner of United States Patent No. 5,906,007 (the “’007 Patent”),
which issued on May 25, 1999, for an invention entitled “Article of Footwear For Use In Relation
To A Pedicure”. (Copy attached as Exhibit A.)

B. THE DEFENDANT

3 Andrea R, Paulin {*‘Paulin”) is an indtvidual who resides at 95 Emerald Bay, Laguna
Beach, California 92651 and is doing business in this district.

4, Paulin does business in this district under the names TOEZIES and MY TOEZIES,
which each have a principal address of One Upper Newport Plaza, Newport, CA,

3. Paulin manufactures and sells a performance sock, including under the namc
Toezies (hereinafter the "Accused Socks™).

JURISDICTION

6. This 15 a ¢ivil action arising under 35 U.S.C. § 102 et. seq. for patent infringement,

7. This Court has subject matter jurisdiction pursuant to 28 U.S.C. § 1331 and 1338
because this is a civil action for patent infringement and arises under the patent laws of the United
States.

8. Venuc is proper in this district because Paulm resides within this district as provided

in 28 U.S.C. §§ 1391(b) and 1400(b).
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COUNT 1—- PATENT INFRINGEMENT

9. Plaintiff hereby realleges the allegations contained in paragraphs 1 through 8 of the
Complaint as though fully set forth herein.

10. This action arises undcr the United States Patent Laws, Title 35, United States Code,

11.  In viclation of 35 U.S.C. § 271(a)-(c), Paulin directly infringes the *007 Patent
through the manufacture, use, offer to sell and sale of the "Accused Socks".

12 Paulin's infringement of the *007 Patent is willful.

13, Unless enjoined, Paulin will continue its unlawful and willful infringement of the
‘007 Patent,

RELIEF REQUESTED

WHEREFORE, Plaintif{, Liana C. Roberts., demands judgment as follows:

A. That this Cowrt preliminarily and permanently enjoin the Defendant from further
infringement of UJ.S. Patent No. 5,906,007;

B. That this Court find that Paulin and those in privily therewith have infringed U.S.
Patent No. 5,906,007;

C. That this Court award Plaintiff its costs, cxpenses and such other relief as is deemed
Jjust and cquitable;

D, That this Court award Plaintiff compensatory damages and prejudgment interest
thereof for Paulin’s infringing acts;

E. That this Court treble such award of damages pursuant to 35 U.5.C. § 284;

F. That this Court declarce this case exception pursuant to 35 U.S.C. § 285 and award
Plaintiff its reasonable attorneys fees;

G. That this Court award Plaintiff its costs and expenses and such other relief as is

deemed just and equitable,
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DEMAND FOR JURY TRIAL

Plaintiff demands a jury trial on all issues so triable.

Respectfully submitted,

DICKINSON WRIGHT PLLC

lgjs Artz (P 43573) \
Attorneds for Liana C. Roberts
IR525 Woodward Ave,, Suite 2000

Bloomfield Hills, MI 48304-5092
(248) 433-7200

Dated: August 1, 2007

BLUOMEELL 36a87-3 85a8Tov|
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157] ABSTRACT

An aniele of Toutwear for use during and lollowing the
application of a pedicure, The article includes a hody
consisting of 2 leg portion, an uokle portion, and a foot
partion. Al the toe ¢nd of the oot portion are defined a
phurality of apertures. Fitted 10 Lhe approximate peripheries
of the wperlures and cxending therefrom are a like plurality
of apen-ended toe sheaths, The sheuths may be seleclively
extended or retracted throwgh unrolliog of rolling as desired.

20 Claims, 2 Drawing Sheets
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ARTICIE OF FOOTWEAR FOR USE IN
RETLATION TO A PEDICURE

BACKGROUND OF THE INVENTION

1. Field of the Invention

‘The present invention relales 10 an article for use follow-
ing a pedicure. More particolarly, the present invention
providos footwear having a plurality of individual, open-
endcd sheaths capahle of being moved from s loe-covering
posiLion to & tog-cxposing position before, during, and afler
u pedicure.

2. Deseription of the Prior Art

The pedicurs is regarded by some women as 1 luxury and
by others as a accessity. Durng this treatment, the whole
fool is generally teated through (1) the application of
creams, hot wax, lotions, or olher skin-conditioning
softeners, {2) foot manipulation including rubbing, and/or
(3) Lhe manicuring and painting of toenails with a nail
polish. Repardless of the opinion held for the Ilovel of
necessity for the pedicure, it is held by all women who
receive toenuil polish during their pedicures that it is impor-
tant to keep any material from contacting the freshly coated
n8i) until the polish sets substantially 1o a hard finish, This
may take 2 number of hours, 1t is also desirable o keep the
Ioes separated during the drying process. However, it is not
always praclical o oot wear somelhing on the leel and 1oes,
und ta keep the tocs separated women frequently place
rolled up ussue Detween thelr toss or use loe-separating
sandals huving rigid or semi-rigid toe separators. However,
the difficulty arises int that professional pedicures are admin-
islered in salons and not in the home where going barefoot
mighl be an option, While it is possible for the woman
receiving (he pedicure to wear sandals, for example, this
option is nul always desicable in cold or wet weather, as the
remainder ol the [vot remains vneovered, Today, the choice
for a woman receiving a pedicure at a salon is 1o leave Lhe
shap barefoated (an nbaceeplable aption), wear sandals with
the loes exposed (impractical or impossible in cold weather),
or to wear normal shoes (thus mmning the risk of damaging,
unsel paint).

Efforts have been ¢xpended in the past to respond to the
need for modified [ootwear for use in relation o pedicures.
For example, in U.S. Design Pat. Mo, 271,156, issued an
Nov, 1, 1983, to Williamson for “Pedicure Sandal.” An
additional cxamplk: muy be found in U.S. Desipn 1at No.
381,465, issucd on Jul, 22, 1997, 10 Estel] for “Pedicure Aid
for Wearing on 8 Fool and Separaling Toes”

In U5 Pal. No. 2,751,693, issucd on Jun. 26, 1936, o
Baker for “Toe Spacing Sandal,” a sandal is disclosed for
separaling the Loes of a human foot for a variely of perposes,
including the application of nait polish,

lo U5, Pat, Na. 4,207,880, issued on Jun. 17, 1980, o
Zinkovich for “Combination Corrective ‘loc Separator
Apparatus and Pedicure Aid" an article of footwear is
prrvided 1o keep toes scparated during pedicures.

While pcrhaps providing ineremental responses to the
need for footwear in rolation to pedicurss, (be prior ar hus
failed to provide a satisfactery resolution ol the problem.
Accordingly, an answer to the problem of providing sppro-
priate tootwear for use in relation te the application of o
pedicure remains wanting.

BRIEF SUMMARY OF THE INVENTION

It is the general object of the present invention to provide
footwear which overcomes Lhe problems of known articlcs,
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It is a specitic ohject of the present inventien to provide
an article of footwear which includes individual sheaths for
cach toc of the wearer's foot,

A [usther object of the present inveation is to pruvide such
an article in which the individval toe sheaths can be retracied
throvgh Folding 1o expose the wearer's lenails, thereby
making them accessible to pedicuring and for air exposure
therealer until dried or substaniially dried.

An wlditional object of the preseni invention is to provide
such an article which is lightweight.

Yet an additions] object of the present invention is to
provide such an article which is easy o clean,

Still a Further advanlage of the presenl inventivn I8 to
provide such an aticle which may oplionally inclde a
phirality of grps fited 1o the underside of the article,

An additional object of the present invention i3 to provide
such an article which may be worn by a woman aut ol the
salon afler recefving a pedicure with a shoe or a sandal.

To accomplish these and ather objecis an article of
footwear is provided Lhat includes a body which is defined
Iy a lep pontion, an ankle portion, aud a foot porlion. Aseries
ol spertuces are formed in the loe end of the foot portion.
Autached to the peripheries of the apectures arc a like number
of tloe sheaths or tubes, Proferably, the body and sheaths are
mude of a Knitted or woven naturs]l or syathetic material,
such us polyester. Most preferably the body and sheaths are
made of cotton with a lyera component, The body and
sheaths may be of the same or dilferem colors. The leg
portion may be long, such as knee-high, or may be short,
such as just above the ankle, Optianally, one or more grips
could be upplied to the underside of the Tout portioa of the
hudy.

‘The artiels af Tontwear ol The present invention wllows the
wser to selectively exiend or retract the toe sheaths throngh
unralling or rolling as was necessary. 'The article could then
he worn before, during, and afier u pedicure.

BRIEF DESCRIPTION OF THE DRAWINGS

‘The present invention will be more fully wndenstveod by
reference o the fallowing detailed deseription of the pre-
ferred embodiments of the prescnt invention when read in
conjunction with the accompanying drawings, in which like
reference characters retor to like parts throughout the views,
amdd in which:

FIG. 115 a perspective view of a pair of fect with cach fool
being fitted with the foolwear article of the present inven-
Liom,

FIG. 2 is a perspective view of a single toe of one of the
feet of TIG. 1 showing the toc-covening sheath in ite
extended position;

FIG. 3 ix 1 view similar to that of FIG. 2 exeept showing
the toe sheath in s folded-back position;

FIG. 4 is a side view of a1 single toe showing the
folded-back toe sheath of TIG. 3 in pattial cross-section;

K16, 8 is arc wndersice view aof lhe article of foolwear
accordinp to the present invention illustreting a fiest pre-
ferred embodiment of the optimal gripping surfaces; and

FIG. 6 is an underside view of the article of footwear
according o the present invetion similar (o that of FIG. &
hut showing an alternate embodiment of the gripping sur-
lace.

DETAILED DESCRIPTION OF TIIE
PREFERRELD EMBODIMENTS OF TIIE
PRESENT INVENTION

‘The drawings disclose the preferred embodiments of the
present invention, While the conligurations according to the

Page 9 of 13
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illustrated embodiments are prefemed, it is eovisioned that
aliernute configurations of (he present invention may he
adopted withoul deviating from the invention as portrayed.
‘Ihe prefered embuodiments are deseribed hereafller.

Referring to TIG. 1, a perspeciive view of a pair of feet
cach filed with an article of footwear according (o the
present jnvention i5 shown. The arlivle for cach foot is
subslantially identical cxeem for the reverse order of 1ocs
from small 1o lurge seloeting between right und left feet, The
article of footwear is pencrally {llusiraled as 10.

The article 10 includes a leg porton 12, an aokle portien
14, and & [ool portion 16, 'The leg pontion 12 may be of the
height lustrated ag shown in FIG. 1, aor may be higher or
lower as preferred. For example, the height of the leg portion
12 may be such that the wearer's ealf is covered. The fep
portion 12 may be higher than the calf,

The foot portion 16 has defined at its toe end a pluralily
of te-passing apertures, cach aperturs terminating at a toe
sheath 18, of which there arc five per aricle 10. The toe
sheath 18 is continuous with the [oot poruan 16, The toc
sheath 16 may be manvfactored in & conlinuous process as
parl of the [oof poction 16 of may be manulaclured sepa-
ralely from the foot portion 16 and connected to the foot
partion 16 afterward, Accordingly, the toe sheaths 18 may be
the same or diffcrent colors from the leg purtion 12, the
ankle portion 14, and the foot porlivn 16, T is also pussible
1y make the toe sheaths 18 from a material that is dilTerent
from that of the rest of the article, as may be desired for
warmth, support, or l improve the wear-resistanee of the e
sheaths 18.

FIG. 2 illustrates a perspective of a single loe being
subslantially covered by an wofolded toe sheath 18, The
sheath 18 includes a body pertion 20 and a Lip portion 22, As
15 illustrated, the tip portion 22 substantially bul not neces-
warily entirely covers the toe. (The tip portion 22 may alse
extend beyound the cod of the 1o such that neoe of the loe
is rovealed) 1t is in this nnfolded positon that the wearer
would use the article 10 prior 1o receiving Lhe pedicure or
subseguent ta the substantially complets drying of the nail
polish. When the tip portion 22 is in its unfolded slate as
Husirated, the article of footwear 10 may be used in any
manner in which, for example, a stocking might be wom,
such as with a shoe or with a sandal (not illustrated).

T make the toc accessible for manicuring and polishing,
the wearer simply falds or rells the tip portion 22 of the
sheath 18 back toward the portion 16 of the article 10 as
illustrated in FIGH, 3 and 4. In this position, the tip portion
22 is folded hack ontn the hady portion 20 of the toe sheath

18. As iz illustrated, the toenail is fully exposed for mani-

curing and polishing, This position also allows the rolled-up
sheath 18 1o scparate the toes as may be desired. After the
polish has sufficiently dried, the 1p portion 22 is unfolded
back to jts extended position as shown in FIG. 2 and the

articls 10 may thus be worn until such time as the user elects .

1y remave il in Tavor of more conventliooal Tuotwear,

It is possilile that variations of the present invention may
e prepared. Vor example, and as shown in FIG, §, the
underside ol a foot portion 168" of an article of footwear 10°
may he filed with 4 plurality of grips 24, The grips 24 may
be compused ol a polymerized material of 2 composition
and » ounsislency so as lo provide the user with some
pripping funclion upon use with a smooth surface,

F1G. 6 illustrates un addiljonal embodiment of the present
invention and shows the underside of an arlicle of footwear
19", According 1o this embodiment, the article 10" is fitted
with 4 sole portion 26 which substantially covers both the

10

15
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underside of the body of the cloth portion of the article 10"
as well as the underside of the wearcr’s toes, The sole
portion 26 may be frmed from a variely of materials
incliding leather or moleskin. The toe sheaths would not be
conneeled 1o the sale portion 26, According Lo this
embudiment, the anticle 10" provides many of the advan-
tages available in such footwear as a sandal or beach thong,
According 1o the embodiment of FIG, &, (he sole partioa 26
i fitted to the body only of the cloth pertion and oot o the
toe sheaths, thus allowing the wser o selectively fold and
wufold the sheaths as described above with respect to FIGS.
1 through 4 while still experiencing the advantages of
having tatal prowection i the underside ol the foat,

The ariicle 1 may be composed from a variety of both
naiural and synthelic maleriuls. Of particular interest in sech
application is 1he cotton materiul known as Supplex®
(trademarls Dulont [UK] Tid.). 1However, this matenal is
beiny suppested for purposss of example only, and is not
intended as being hmitog.

From the preceding descriplion of the preferred
embodiments, 1 is evident that the objects of the invention
are attaincd, Although the invention has been deseribed and
illustrated in detail, it is to be clearly undersiood that the
same is intended by way of illnstration and example only
and is not to be taken by way of limitation, The spirit and
soope of the wvention are to be limilkd only by the terms of
the appended claims.

What is claimed is:

1. An anicle of footwear for use in relation 1o the
polishing of a human toe as part of 4 pedicure, the article
COMMPTising:

¢ budy, zaid body including u leg portion, an ankle
purtion, and a foot portion;

4 pluralily of lexible toc sheaths fitted to said Moel portion
of suid body, each of said sheaths including a body
poriion and 1 tip portion, said ip portion being movehle
between an extended unfulded position and 8 folded
posilion,

whereby the tos is subslantially covercd by said sheath
when said sheath is in said extended unfolded position.

2. The article of footwear of claim 1, wherein said body
and said sheaths are composed of 3 sirelchable malerial.

3, The article of footwear of claim 1, wherein said body
ts composed of a first material and said sheaths are com-
posed of a second malerial, said first wnd second materials
being different,

4, 'The article of footwear of claim 1, wherein said sheath
is tormed from sufficient material so 25 w0 substantially cover
the too when said sheath is in sajd extended position.

5 'I'he anticle of foctwear of dlaim 1, wherein said tip
partion is positioned adjacent said bady portion when said
tip portion is folded therenver.

6. The article of footwear of claim 1, wherein suid foot
portion includes an underside and wherein saidl underside is
fitted with mcans for gripping.

7. The article of footwear of ¢laim &, wherein suid means
for gripping is defiped by a plurality of grips fitted to said
underside of said fool portion.

8. The anicle al ootwear ol claim 6, wherein s2id means
for gripping is a sale portion which substunually covers said
undcrside of said foat portion,

9, 'I'he article of footwear of cluim 8, wherein said sole
portion further substantially covers suid sheaths.

10, An article of footweur for selectively al least partially
covering the wearcr's foe, the arlicls comprising:

an elastic body having a toe cod and a plurality of
apertures detined in said toe end, each of said apertures
defined by a peripheral surface;

Page 10 of 13
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g pluralily of elastic toe sheaths cquivalent in oumber to
gaid plurality of apertures, said pluratity of toe sheaths
allached to said peripheral surfaces defining said plu-
rality of apertures such that one shealh is adlached 1o
one poripheral surface, ¢ach of said sheaths including a
portion capable of being folded substantially back onto
iteelf such that cach of said sheaths s selectively
movuble between a folded position and an uofolded
position,

whereby cach of said sheaths is [olded substantially back
onto itself to expose the wearer's toe nail,

11. The article ot footwear according to claim 10, wherein
saidh elastic hixly includes a leg purtion, an ankle portion, and
a foot portion,

12. The article of footwear acoording to claim 10, wherein
said clastic hody is composed of u fist material and said
sheuths are composed of a second material, sald first and
second materials being different.

13, The arliele of footwear aceording to claim 10, wherein

said sheaths are formed of sulficient roaterial so as to s

substantially cover the e when said sheath i i said
unfolded position,

14. The anticle of foolwear sceording Lo elaim 10, wherein
cach of said sheaths includes a tp portien.

15. The article of fontwear according o claim 11, wherein
said foot portion incledes an vnderside and wherein sajd
underside 1 Atted with means for gripping,

15

25

6

16. The article of footwear according ko claim LS, whercin
said means for gripping is defined by a plurality of grips
fitted 1o said underside of said feol portion.

17. The article of footwear according 1o claim 15, whercin
suid means [ur yripping is a sole portion which substantially
coverns said uaderside of said fom portion.

18. The article of footwear of claim 17, wherein said sale
portion further subsiantiully covers said sheaths.

19, An anticle ol [xiwear for sclectively exposing the toe
nails of & wearer, the article comprising;

a bodw:

a plurality of toe-covering sheaths attached 1o said body,
said sheaths being composed of an elastic material,
each of gaid sheaths including o body portion snd 2
covering portion, suid hody portion of each of said
sheaths beinp continuous with said body of the article
of lootwear, at least a portion of said covenng portion
being movable between an extended unfolded position
and a folded position,

wherehy the toc is substantially covered by said sheath
when said sheath is in said extended unfolded positicn.

20. The article of footwear according 1o ¢laim 19, wherein
said body ineludes an underside, said underside of said body
being Nied with a gripping material.

* % ¥ *¥ *
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1, Is this a case that has been previously dismissed? ] es
. . . No
If yes, give the following information:
Court:
Case No.:
Judge:
2. Other than stated above, are there any pending or previously
discontinued or dismissed companion cases in this or any other D Yes

court, including state court? (Companion cases are matters in which No
it appears substantially similar evidence will be offered or the same
o related parties are present and the cases arise out of the same

transaction or occurrence.)
If yes, give the following information:

Court:

Case No.:

Judge:

Notes .
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